MEMORANDUM OF UNDERSTANDING

BETWEEN 

THE UNITED NATIONS DEVELOPMENT PROGRAMME, 
ITAIPU
AND
FUNDAÇÃO PARQUE TECNOLÓGICO ITAIPU - BRASIL
This Memorandum of Understanding (“MOU”) is entered into by the United Nations Development Programme (“UNDP”), a subsidiary organ of the United Nations, an intergovernmental organization established by its Member States with its headquarters in New York, NY (USA), established by resolution 2029 of the XX General Assembly of 22 November 1965, and its representation in Brasília – DF at Setor de Embaixadas Norte, Quadra 802, Conjunto C, lote 17, Zip Code: 70800-400, hereby “UNDP”, through its Resident Representative, Mr. NIKY FABIANCIC;
ITAIPU, a binational company established under Article III of the Treaty signed between the Federative Republic of Brazil and the Republic of Paraguay on April 26, 1973, headquartered in Brasília - DF, Brazil, at Centro Empresarial Brasil 21, SHS, Quadra 06, Conjunto A, Bloco A, Sala 103, with office in Curitiba – Paraná, Street Comendador Araújo, nº 551; and in Asunción – Paraguay, Street De la Residenta n. 1075, registered at the CNPJ/MF under nº 00.395.988/0001-35, hereby “ITAIPU”, herein represented by its Brazilian General Director, JORGE MIGUEL SAMEK, and his Paraguayan General Director, JAMES SPALDING HELLMERS; and

The FUNDAÇÃO PARQUE TECNOLÓGICO ITAIPU – BRASIL, hereby “FPTI”, a private law legal entity, non-profit, registered at the CNPJ/MF under nº 07.769.688/0001-18, headquartered in Foz do Iguaçu-PR, in Tancredo Neves Avenue, nº 6731, Mailbox 1511, Zip Code 85856-970, Parque Tecnológico Itaipu – PTI/ME, herein represented by its Superintendent Director, JUAN CARLOS SOTUYO, and his current Technical Director VALDIR ANTONIO FERREIRA;

UNDP, ITAPU and FPTI are hereinafter referred to individually as a “Party” and jointly as the “Parties”;
WHEREAS on September 25, 2015 global leaders gathered at the UN Summit adopted the 2030 Agenda for Sustainable Development, which includes the set of 17 Sustainable Development Goals (SDGs), to be achieved by 2030;
WHEREAS the SDGs were inspired by the set of Millennium Development Goals adopted by the Millennium Declaration in 2000, which for the first time encompassed the overall development priorities to be achieved by 2015 and was designed to contribute to building a peaceful, fair and sustainable world in the twenty-first century;

WHEREAS, UNDP serves in many respects as the operational arm of the United Nations at the country level and works with partners in numerous countries to promote sustainable development, eradication of poverty and social exclusion, advancement of women and racial equality, good governance and the rule of law, environmental conservation and sustainable use of natural resources;
WHEREAS UNDP operates in Brazil for over 40 years, through the formulation and implementation of projects, and seeks to respond to specific development challenges and demands of the country through an integrated vision of sustainable human development;
WHEREAS UNDP, represented by its office in Brazil, is interested in expanding its activities in dissemination of 2030 Agenda for Sustainable Development, through actions focused on social mobilization and territorialisation of the Sustainable Development Goals (SDGs), especially seeking the active participation of the population through democratic dialogue, as set out in paragraph 18 of the Country Programme Document (2017-2011) of UNDP Brazil;
WHEREAS UNDP is interested in building and articulating new networks and partnerships with the government, private sector, civil society and all entities that could contribute in the effort to achieve the SDGs;
WHEREAS ITAIPU includes in its mission generate power with quality and social and environmental responsibility, boosting the economic, touristic and technological development, sustainably, in Brazil and Paraguay. ITAIPU also has a Technological Park that develops technologies for many innovative programs and projects that contribute to sustainable development of the West of Paraná;
WHEREAS FPTI is responsible for managing and coordinating all activities developed in the PTI. The institution has agreements established with the local community and physical spaces for the development of activities necessary for the activities of the “Oeste em Desenvolvimento” Program. This program has as main objectives the promotion of scientific and technological development and innovation, of interest of ITAIPU and the territory; the contribution to the formation of competencies, technical skills and valorization of human life in the territory; the promotion of actions that contribute to the social, cultural and environmental territorial planning; the promotion of an entrepreneurial culture aimed to the employment generation, employment and income and the contribution to the strengthening of productive activities of the territory.
WHEREAS ITAIPU and FPTI act in West Parana in partnership with several institutions, corporations and municipalities through the Program "Oeste em Desenvolvimento" and "Cultivando Água Boa";
WHEREAS the agenda between the Parties will be built in a participatory manner, based on evidence collected through the elaboration of a social, environmental and economic diagnosis of the region; and the survey of the main public policies and protocols converging in the territory which include the three pillars of sustainable development;
WHEREAS, the Parties share similar missions and wish to cooperate in areas of mutual concern in Brazil, especially as regards the implementation of the ODS;
NOW, THEREFORE, the Parties wish to express their intention to cooperate as follows:

Article I

Purpose and Scope
The purpose of this MOU is to provide a framework of cooperation and facilitate and strengthen collaboration between the Parties, on a non-exclusive basis, in areas of common interest.

Furthermore, the purpose of this MOU is to manifest the intention of the parties to create a technical cooperation framework to contribute to the development and implementation of a Joint Practice Agenda for the implementation of Sustainable Development Goals (SDGs) for the municipalities of the West Parana.
Article II

Areas of Cooperation

The Parties shall endeavor, as far as possible and in accordance with the rules governing each of the institutions involved, cooperate in the coordination and optimization of the use of institutional networks and human and financial resources to the terms of Article I to be built in a participatory manner, to be based on: 
i) evidence collected through the elaboration of a social, environmental and economic diagnosis of the region; 

ii) the identification of the main public policies and protocols converging in the territory which include the three pillars of sustainable development; 
iii) political and business actions developed by the companies of the territory;

iv) that the parties will formalize agreements for the transfer of funds necessary for the performance of this instrument.
Article III

Consultation and Exchange of Information
3.1 The Parties shall, on a regular basis, keep each other informed of and consult on matters of common interest, which in their opinion are likely to lead to mutual collaboration.

3.2 Consultation and exchange of information and documents under this MOU shall be without prejudice to arrangements, which may be required to safeguard the confidential and restricted character of certain information and documents. Such arrangements will survive the termination of this MOU and of any agreements signed by the Parties within the scope of this collaboration. 
3.3 The Parties shall, at such intervals as deemed appropriate, convene meetings to review the progress of activities being carried out under the present MOU and to plan future activities.

3.4
The Parties may invite each other to send observers to meetings or conferences convened by them or under their auspices in which, in the opinion of either party, the other may have an interest. Invitations shall be subject to the procedures applicable to such meetings or conferences.

Article IV

Implementation of the MOU
4.1 All of UNDP activities envisaged hereunder are subject to the availability of funding. To this end, in order to implement the specific activities envisioned hereunder, the Parties shall conclude cost-sharing agreements in accordance with the Parties’ respective regulations, rules and procedures, which shall specify the costs or expenses relating to the activity and how they are to be borne by the Parties. Any funds so received by UNDP shall be used in accordance with its regulations, rules, policies and procedures. The cost-sharing agreements shall also include a provision incorporating by reference the MOU, which is applicable to the cost-sharing agreements and the projects/ programmes financed there from.

4.2 It is understood that all activities will be carried out on the basis of project documents agreed between UNDP and the concerned governments, and in accordance with the applicable UNDP regulations, rules, policies and procedures.

4.3 Neither Party shall be an agent, representative or joint partner of the other Party. Neither Party shall enter into any contract or commitment on behalf of the other Party and shall be solely responsible for making all payments to and on behalf of its own account, as provided under this MOU and under cost-sharing agreements concluded hereunder.

4.4 Each Party shall be responsible for its acts and omissions in connection with this MOU and its implementation. 
Article V
Use of Name and Emblem

5.1 Neither Party shall use the name, emblem or trademarks of the other party, or any its subsidiaries, and/ or affiliates, or any abbreviation thereof, without the express prior written approval of the other Party in each case. In no event will authorization to use the UNDP name or emblem, or any abbreviation thereof, be granted for commercial purposes, or for use in any manner that suggests an endorsement by UNDP of ITAIPU and/or FPTI services.

5.2  ITAIPU and FPTI acknowledges that it is familiar with UNDP’s ideals and objectives and recognizes that its name and emblem may not be associated with any political or sectarian cause or otherwise used in a manner inconsistent with the status, reputation and neutrality of UNDP. 

5.3 Nothing in this MOU grants to the Party the right to create a hyperlink to the UNDP website. Such link may be created only with UNDP’s written authorization.

5.4 The Parties agree to recognize and acknowledge this partnership, as appropriate. To this end, the Parties shall consult with each other concerning the manner and form of such recognition and acknowledgement.

Article VI
Term, Termination, Renewal and Amendment
6.1 The proposed cooperation under this MOU is non-exclusive and shall have an initial term of three years from the Effective Date, unless terminated earlier by either Party upon two months’ notice in writing to the other Party. The Parties may agree to extend this MOU in writing for subsequent periods of 2 years.

6.2 This MOU may be amended only by mutual written agreement of the Parties.

Article VII
Notices and Addresses
Any notice or request required or permitted to be given or made under this MOU shall be in writing. Such notice or request shall be deemed to have been duly given or made when it shall have been delivered by hand, certified mail, overnight courier, telex, or cable to the Party to which it is required to be given or made at the address specified below or such other address as shall be hereafter notified.

For UNDP:

Niky Fabiancic

Representante Residente

Setor de Embaixadas Norte - Quadra 802 Conjunto C Lote 17 

Brasília – DF, 70800-400
For ITAIPU: 

Herlon Goelzer de Almeida

Assistente da Diretoria-Geral Brasileira

Av. Silvio Américo Sasdelli, n.º 800, Vila “A” – Centro Executivo

Foz do Iguaçu – PR – 85.866-900

For FPTI: 

Cláudio Issamy Osako

FUNDAÇÃO PARQUE TECNOLÓCICO ITAIPU – BRASIL

Av. Tancredo Neves, n,º 6731

Foz do Iguaçu – PR – 85.856-970

Article VIII
Representations
ITAIPU and FTPI represents that it they are organizations in good standing duly organized under the Brazilian laws. ITAIPU and FTPI shall promptly notify UNDP of any legal investigation or fiscal audit that it may be subject to from time to time.

Article IX
Settlement of Disputes

The Parties shall use good faith efforts to settle amicably any dispute, controversy or claim arising out of this MOU. 
Article X
Miscellaneous
11.1 This MOU and any related co-financing agreements and project document comprise the complete understanding of the Parties in respect of the subject matter in this MOU and supersede all prior agreements relating to the same subject matter. Failure by either Party to enforce a provision of this MOU shall not constitute a waiver of that or any other provision of this MOU. The invalidity or unenforceability of any provision of this MOU shall not affect the validity or enforceability of any other provision of the MOU.
11.2 Nothing in this MOU shall be construed as creating a joint venture or any other form of legally binding commitment.

Article XI

Privileges and Immunities
Nothing in or relating to this MOU shall be deemed a waiver, express, or implied, of any of the privileges and immunities of the United Nations, including its subsidiary organs.

Article XII
Effectiveness

This MOU may be signed in counterparts, each of which shall be deemed an original and both of which duly executed shall constitute one entire document, and shall enter into effect on the date in which it is duly signed by both Parties (“Effective Date”).
If there is any discrepancy or interpretative doubt between the versions in Portuguese and English, the English version shall prevail.
IN WITNESS WHEREOF, the duly authorized representatives of the Parties affix their signatures below.

FOR UNDP:












______________________

NIKY FABIANCIC





Resident Representative 



Date:

                                       




FOR ITAIPU:

________________________


______________________________
JORGE MIGUEL SAMEK

                       
JAMES SPALDING HELLMERS

Diretor-Geral Brasileiro


           
Diretor-Geral Paraguaio

Date: 






Date:

FOR FPTI:

________________________


______________________________
JUAN CARLOS SOTUYO

                        VALDIR ANTONIO FERREIRA

Diretor Superintendente


    
Diretor Técnico em exercício

Date:


    



Date:
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