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PART I: Common provisions applicable to PA. Grant and Delegation Agreements

Article 1: Definitions
Action;

Contractor:
CFSP:
Days:

End Date:

EU External Action:

Final Beneficiary:
Force Majeure:

Indicator:

Internal Control System:

Qutcome:
OCutput:
Procurement Contract:

Result:
Repguletions and Rules:

Sound Financial
Management:

PAGaDA. 2 - December 2016

the cooperation programme or project partly or wholly financed by the EU, which is
carricd out by the Organisation as described in Annex L.

a natural or legal person with whom a Procurement Contract has been signed.
Common Foreign and Security Policy of the European Union.
all references to "days" are to calendar days.

the date by which the Agreement ends, ie. is the moment of the payment of the
balance by the Contracting Authority in accordance with Article 19 or when the
Organisation repays aty amounts paid in excess of the final amount due pursuant to
Article 20. If any of the Parties invokes & dispute settlement procedure in accordance
with Article 14, the End Date is postponed unti] the completion of such procedure.

Action financed under EDF, DCI, ENI, IPA II, INSC, IcSP, PI, EIDHR and their
predecessors. All other Actions are Internal Policies. '

a natural or legs] perscn ultimately benefitting from the Action.

any unforeseeable exceptional situation or event beyond the Parties' coxtrol which
prevents either of them from fulfilling any of its obligations under the Agreement,
which may not be sttributed to error or negligence on either part (or the part of the
Grant Beneficiaries, Co-Delepatees, Co-Beneficiaries, Affiliated Entities,
Contractors, agents or staff), and which could not have been avoided by the exercise
of due diligence. Defects in equipment or material or delays in making them
availeble cannot be invoked es force majeure, unless they stem directly from a
relevant case of force majeure, Labour disputes, strikes or financial problems of the
Organisation canmot be invoked as force majeurs by the defaulting Party.

the quantitative and/or qualitative factor or variable that provides a simple and
reliable means to measure the achievement of the Results of an Action.

a process applicable at ell levels of management designed to provide reasonsble
assurance of achieving the following objectives:

a) effectiveness, efficiency and economy of operations;

b) reliability of reporting; )

¢} safeguarding of assets and information;

d) preventicn, detection, correction and follow-up of fraud and iregularities;

¢) adequate management of the risks relating to the legality and regularity of the
financial operations, taking into account the multiannual character of programmes as
well as the nature of the payments concerned.

the likely or achieved short-term and medium-term effects of an Action’s Outputs;
the products, capital goods and services which result from an Action’s activitics.

a contract signed between the Organisation, a Co-Beneficiary, Co-Delegatee or an
Affiliated Entity and 2 Contractor under which the Contractor provides services,
supplies or works.

the Quiput or Outcome of en Action.

regulations, rules, organisational directives, instructions and other parts of the
regulatory framework of the Organisation.

principle overarching the implementation of this Agreement, namely econcmy,
effectiveness and efficiency (including regarding imternal control). The principle of
economy requires that resources used in the pursuit of the implementation of the
Action shall be made available in due time, in appropriate quantity and quality and at
the best price. The principls of effectiveness concerns the sttaiument of the specific
objectives and the achievement of the intended results. The principle of efficiency
concerns the best relationship between resources empioyed and results achieved.
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Definitions applicable te Delegation Agreements only

Co-Delegatee: an entity implementing part of the Action and being = party to the relevant

Delegation Agreement topether with the Organisation. The Co-Delepatoes together
with the Organisation are referred to as "Delcgatess”.

Early Detection
and Exclusion System:  system set up by Regulation (EU, Euratom) No 2015/1929 of 28 October 2015 on

the finencial rules appliceble to the general budget of the Union (OT L 286/1,
30.10.2015) which includes information on the early detestion of risks threatening
the BU financisl interests, on the cases of exclusion from EU funding of legal and
netural persons and o the cases of imposition of financial penalties,

Grant: a direct financial contribution by way of donation given by the Organisation or Co-
Delegatee to finence thind parties activities.
Grant Beoeficiary: & natorsl or legal person to whom a Grent has been awarded. Grant Beneficiaries can

sub-grand and procure for the implementation of their activities,

Multi<lonor Action: en Action co-financed by the EU contribution (whether or not earmerked) and other

donor(s).

Definitions applicable to PA Grant Agreements only
Affiliated Entity: an entity having & structural link with the Organisation or a Co-Beneficlary, in

particular a legal or capital Iink, and implementing part of the Action.

Co-Beneficiary: en entity implementing part of the Action and being 2 party to the Agreement

together with the Organisation. The Organisation signs the Agreement also on behalf
of the Co-Beneficiaries,

Article 2; Geeneral obligations

Implementstion of the Action

21

The Organisation is responsible for the implementation of the Action described in Annex I of the -

Agreement, regandless whether the activities ere carried out by the Organtsation itself an Affiliated
Entity, & Contractar or a Grant Beneficiary. Both Parties will endeavour to strengthen their mutual
contacts with a view to foster the exchange of information throughout the implementation of the
Action. To this end, the Organisation and the Contracting Authority shall participate in coordinetion
meetings and other joimtly orgenised common activities, and the Orgenisation shall jnvits the
European Commission to join any donot committee which may be set up in relation to the Action,

Responsibility

2.2

2.3

The Organisation shall be responsible for the performence of the obligations under this Agreement with

& due professione] degree of care and diligence, which means that it shall apply the same level of duty
and care which it applies in managing its own funds.

Under Dejegation Agreements, the Orggnigation shal! have full financial responsibility towards the
Contracting Axthority for all fimds including those unduly paid to or incorrectly used by Contractors
or Grant Beneficiaries. The Organisation shall take messures to prevent, defect. and correct
irregularities and fraud when implementing the Action. To this end, the Organisation shall carry out, in
accordance with the principle of proportionality and its positively assessed Regulations and Rules, ex-
ente and/or ex-post controls including, where appropriete, on-the-spot checks on representative and/or
risk-based samples of transections, to ensure that the Action financed by the EU is effectively carried
out snd implemented correctly. The Organisation shall inform the Europeen Commission of
irregularities and fraud detected in the management of EU funds and the measures taken. Where finds
have been uaduly peid to or mcomrectly used by Contractors or Grant Beneficiaries, the Organization
shall take 2ll applicable measures in accordance with its own Reguiations and Rules to recover those
fonds, including, where sppropriate, by bringing legal proceedings and by endeavouring to gssign
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claims against its Contractors or Grant Beneficiaries to the Contracting Authority or the European
Commission. Where the Organisation has exhausted such measures and the non-recovery is not the
result of error or negligence on the part of the Organisation, the Contrecting Autherity will consider
the emounts that conld not be recovered from Contractors and/or Grant Benesficiaries as eligible costs
of the Action,

Other obligations

24

25

2.6

2.7

The Organisation undertakes to ensure that the obligations stated in this Agreement under Articles 2.6,
5-Conflict of interests, 7-Data protection, 8-Communication and Vigibility, 16-Accounts and archiving
and Article 17-Access and financial checks spply, where applicable, to al! Contractors and Grant
Beneficiaries.

The Organisation shall notify the Contracting Authority and the European Commission without delay
of any substantial change in the rules, procedures and systems applied in the implementation of the
Action. This obligation concemns in particular {i) substantial changes affecting the pillar assessment
undergone by the Organisation or (fi) those which may affiect the conditions for eligibility provided for
in the applicable legal instruments of the EU. The Parties shell use their best efforts to resolve
amicably any issues resulting from such changes. The Contracting Authority reserves the right to
adopt or require additional mensures in response to such changes. In the event an agreement on snch
measures or other solutions cannot be reached between the Parties, either Party may terminate the

Agreement according to Article 13.3.

The Qrganisation shafl promote the respect of humen rights end respect applicable environmental
legislation including muitilateral environmental agreements, as well as internationally sgreed core
lebour standards,

Where the Furopean Commission is not the Contracting Authority, it shall not be a party to this
Agreement, which shall only confer on it rights and obligations where explicitly stated, This is without
prejudice to the Europesn Commission's role in promoting a consistent interpretation of the terms of
this Agreement.

Article 3: Obligetions regarding information and reporting

General issues

3.1

32

33

34

3.5

The Organisation shali provide ihe Coniraciing Awihority with full informetion on the impiementation
of the Action. To that end, the Organisation shall include in Annex I a work plan at least for the first
year of the Implementation Period (or the whole Implementation Petiod where it is legs than one year),
The Organisation shall submit to the Contracting Authority progress report(s) and & final report in
accordance with the provisions below. These reports shall consist of s narrative part and a finsncial
part.

Every report, whether progress or final, shall provide 2 complete account of all relevant aspects of the
implementation of the Action for the period covered, The report shall describe the implementation of
the Action according to the activitjes envisaged in Axmex I as well 2z the degree of achievement of its
Results (Outcomes or Cuiputs) as measured by corresponding Indicators. The report shall be laid out
in such 3 way s to allow monitoring of the objective(s), the means envisuged and employed. The level
of detail in any report shall match that of Annexes I and I¥.

Where the Action of the Organication lasts longer than the Implementation Period of this Agreement,
the Contracting Authority may request — in addition to the final reports fo be submitted under Article
3.8 - the final reports of the Action, once aveilable.

Any alternative or additional reporting requirement shall be set out in the Special Conditions.

The Contracting Authority may request additional information at any time, providing the reasons for
that request. Subject to the Organisation’s Regulations and Rules, such information shall be supplied
within 30 days of receipt of the request. The Organisation may submit a reasoned request to extend the
30-dey deadline.
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36 The Organisation shall notify the Contracting Authority without delay on any circumstances likely to
adversely affect the implementation and mensgement of the Action or to delay or jeopardise the
performance of the activities,

Content of the reports
37 ‘The progress report(s) shall directly relate to this Agreement and shall at least include:

&) summary and context cf the Action;

b) actoal Results: an updated table based on & logical framework matrix including reporting of Regults
achieved by the Action (Outcomes or Outputs) 28 measured by their corresponding Indieators,
agreed baselines and tarpets, and relevant dats sources;

¢} activities carried out during the reporting period (i.e, directly related to the Action and described in
this Agreement);

d) information on the difficulties encountered and measures taken to overcome problems and evertusl
changes introduced;

¢) information on the implementation: of the Visibility and Communication Plan (Annex V1) and eay
additional measures taken to identify the EU 28 source of financing;

f) information on the costs incurred es well as the legel commitments entered into by the
Orgeniseation during the reporting peried;

£) & smmmary of controls carried out, if any under PA. Grant Agreements, and availsble final audjt
reports in line with the Organisation’s policy on disclosure of such controls and audit Teparts,
Where errors snd weaknesses in systems were identified, analysis of their nature and extent as well
&3 informetion on corrective measures taken or planned shall also be provided:

h) where applicable, a raquast for payment;

) work pian and forecast budget for the next reporting period.

3.8 The finel report shall cover the emtire period of implemerrtation and include:

a) al] the information requested in Article 3.7 a) to b);

b) & summery of the Action's receipts, payments received and of the eligible costs incurred;

c) where spplicable, &n overview of ary funds unduly paid or incorrectly used which the Orgenisation
could or could oot recover itself:

d) under a Delegation Agreement, the exact link to the webpage where, according to Article 21.1,
information on Grant Beneficiaries and Contractors is aveilable;

€) for EU External Actions and CFSP, if relevant, details of transfers of equipment, vehicles and
remaining mejor supplies mentioned in Atticle 9;

9 inthe cese of Multi-donor Actions and where the EU contribution is not eermarked, a confirmation
from the Orgenisation that an amount corresponding to that paid by the Contracting Authority has
been used in accordance with the obligations laid down in this Agreement and thet costs that were
ot eligible for the Corntracting Authority have been covered by other donors' contributions,

39 The Organisation shall submit & report for every reporting period as specified in the Special
Conditions as from the commencement of the Implementation Period, un]ess otherwise specified in the
Special Conditions'. Reporting, nerrative as well as financial, shall cover the whole Action, regardless
of whether this Action is entirely or pertly financed by EU funds. Progress reports shall be submitted
within 60 deys after the period covered by such report. For EU External Actions and CFSP, the final
repart shail be. submitted at the latest six months after the end of the Implementation Period. For
Ixtemnal Policies, the final report shall be submitted at the latest three imonths after the end of the
Implementstion Period.

Management declaration and audit or coniro] opinion under Delegation Agreements

Meanagement declaration

3.10  Every progress or final report shall be accompanied by a management declaration in eccordance with
the termplate of Aunex VII, unless, in the fields of EU External Actions and CFSP, Article 1.5 of the
Special Conditions states that an annuel management declaration shall be sent fo the European
Commission headquarters, separately from the reports provided under this Agreement.

! For BU Bxternai Actions end CFSP, by default, ‘he reportirg period is every 12 months es from fhe commencement of the
Ieiplementrtion Period,
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Audit or control opinion for ron-intexnational organisations

3.11 In case the Organisation is not an international organisation, an audit or control opinion sball be
provided in sccordance with internationally accepted audit standards, establishing whether the
accounts give a troe and fair view, whether the control systems in place function properly, and whether
the underlying trensactions are managed in accordance with the provisions of this Agreement. The
opinion shall also state whether the audit work puts in doubt the assertions made in the management
declaration mentioned above.

312  Such andit or control opinion shall be provided up to 1 month following the management declaration
sent with every progress or final report, unless, in the field of EU External Actions, Article 1.5 of the
Specia! Conditions states that the management declaration and the audit cr control opinion shall be
sent anmally to the European Commission heedquarters separately from the reports provided under

this Agreement.

Currency for reporting

3.13  The reports shall be submitted in the Currency of the Agreement as specified in Article 3 of the
Special Conditions.

3.14  The Organisation shall convert legal commitments, the¢ Action’s receipts and costs incurred in
currencies other than the sccounting currency of the Qrpanisation according te its usnal accounting
practices.

Failure to comply with reporting obligations

3.15  Ifthe Organisation is unable to present a progress or final report and the accompanying documents by
the end of the deadline set out in Article 3.9, the Orgenisation shall inform the Contracting Authority
in writing of the reasons, and shall provide & summary of the statz of progress of the Action and,
where applicable, a provisional work plen for the next period. If the Organisation fails to comply with
this obligation for two (2) months, following the deadline set out in Article 3.0, the Contracting
Authority may terminate the Agreement in sccordance with Asticle 13, refuse to pay any outstanding
amount and recover eny amount unduly paid.

Article 4: Liability towards third partles

4.1 The European Commission shall not under any circumstances or for any reason whatsoever be held
liable for damage or injury sustained by the staff or property of the Organisation while the Action is
being carried out or as a consequence of the Action. The European Commission shall not therefore
accept any claim for compensation or increase In peyment in connection with such damage or injury.

42 The Eurgpean Commission shail not imder any circumstences or for eny reason whatsoever be held
liable towards third parties, including Liability for damege or injury of any kind sustained by them in
regpect of or arising out of the implementation of the Action.

43 The Organisation shall discharge the European Commission of all liability associated with any claim
or action brought as a result of an infringement of the Organisation's Regulations and Rules committed
by the Organisetion or Organieation's employees or individuals for whom those employees are
responsible, or as a result of a violation of a third party's rights in the context of the implementation of
the Action,

Article 5: Conflict of interests

5.1 The Qrganisation shall refrain, in accordance with its Regulations and Rules, from any action which
may give rise to a conflict of interests.

52 There is a conflict of interests where the impartial and objective exercise of the fimctions of any
person implementing the Agreement is compromised.

Article 6: Confidentiality

6.1 The Confrecting Authority end the Organisation shall both preserve the confidentiality of any
document, information or other material directly related to the implementation of the Action that is
communicated as confidential. The confidential nature of a document shall not prevent it from being
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communicated to a third party on a confidential basis when the rules binding upon the Parties, or the
European Commission when it is not the Contracting Authority, so require. In no cese can disclosure
put into jeopardy the Parties' privileges and immunities or the safety and security of the Parties’ staff,
Contractors or the Final Beneficiaries of the Action.

6.2 The Parties shall obtain each other’s prior written consent before publicly disclosing such confidential

information unless:

&) the communicating Party egrees to release the other Party from the earlier confidentiality
obligations; or

b) the confidential information becomes public through other means then in breach of the
confidentiality obligation by the Party bound by that obligation; or

¢) the disclosure of confidential information is required by law or by Regulations asd Rules
established in accordance with the basic constitutive document of any of the Partios.

6.3 The Parties shall remein bound by confidentiality for five years efter the End Date of the Agresment or
longer as specified by the communicating Party at the time of communication.

6.4 Where, the Europeen Commission js not the Contracting Authority, it shall still have access to all
documenis communicated to the Confracting Authority end shall maintain the same level of
confidentiziity.

Article 7: Data Protection
The Organisation shall ensure an appropriate protection of personal data in accordance with its
applicable Repulations and Rules.

Article 8: Communication and visibility
8.1 The Organisation shall implement the Communicetion end Visibility Plan detriled in Annex V1.

8.2 Unless the European Commission roquests or agrees otherwiss, the Orgenisation shall teke all
appropriaie measires to publicise the fact that the Action has received furding from the EU.
Information given to the press and to the Final Beneficiaries, as well as all related publicity material,
official notices, reports and publicetions shall acknowledge that the Action was carried out "with
finding by the European Union" and shall display the BU logo (twelve yellow stars on 2 blue
background) in an appropriate wey. Publicetions by the Organisation perteining to the Action, In
whatever form and whatever medium, including the internet, shall catry the following disclaimer:
“This document wes produced with the financial mssistance of the Buropean Union. Tha views
expressed herein can in oo way be taken to reflect the official opinion of the European Union.” In the
case of EU External Actions and CFSP such messures shall be carried out in accordance with the
Communication and Visibility Manusl® published by the Baropean Commission ar with sy other
guidelines egreed between the European Commission and the Organisation.

8.3 H during the implementation of the Action, equipment, vehicles or major supplies ere purchased using
BU funds, the Organisation shall display appropriate acknowledgement on such vehicles, equipment or
major supplies, including the displey of the EU logo (twelve yellow stars on a biue background).
Where such display could jeopardise the Organisation’s privileges and immunities or the safety of the
Organisation’s staff or of the Final Beneficiaries, the Organissfion shall propose appropriate
alternative arrangements, The acknowledgement and the EU logo shall be of such a size and
prominence as % be clearly visible in & memner that shall not create any confusion regarding the
identificetion of the Action as an ectivity of the Organisation, nor the ownership of the oquipment,
vehicles or major supplies by the Organisation.

B4 In the case of EU External Actions and CFSP, if in application of Article 9.5, the equipment, vehicles
or remaining major supplies purchesed using EU funds have mot been transferred to the local
authorities, local Co-Beneficiaties, local Grant Beneficiaries or Fina! Beneficiaries when submitting
the final report, the visibility requirements as regards this equipment, vekicles or major supplies (in
particular dispiey of the BU logo) shall continue to apply between submission of the final report and

2 Cammmuhmmd V.aibm'y Mnm.alﬁ:EUEﬂmmAc:um, m..ne oL
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8.5

8.6

8.7

the end of the Action, if the latter is longer. Where the Orgenisation retains ownership in accordance
with Article 9.6, the visibility requirements shall continue to apply as long as the refevant equipment,
vehicles or remaining major supplies are used by the Organisation,

Unless otherwise provided in the Special Conditions if disclosure risks threatening the Organisation’s
safety or harming its interests, the Europoan Commission and the Contracting Authority (if other than
the European Commission) may publish in any form and medium, including on its internet sites, the
name and address of the Organisation, the purpose and amount of the EU contribution.

The Orgerisation shall ensure that reports, publications, press releases and updates relevant to the
Action are communicated to the addresses stated in the Special Conditions, as and when they are
issued.

The Parties will consult immediately and strive to remedy any detected shortcoming in implementing
the visibility requirements set out in this Article. This is without prejudice to measures the Contracting
Authority may feke in case of substantial breach of an obligation.

Article 9: Right to use resulfs and transfer of equipment
Right to nse

2.1

9.2

Ownership of the results of the Action shell not vest in the Contracting Authority. Subject to Article 6,
the Orgenisation shall grant and shall act to ensure that sny third party concerned grants the
Contracting Authority (and the European Commission where it i not the Confracting Authority) the
right to use free of charge the results of the Action, including the reports end other docoments relating
0 it, which are subject to industrial or intellectual property rights.

Where the results mentioned in Asticle 9.1 include pre-existing rights and the Organisation cannot
warrent the Contracting Authotity {and the European Commission where it is not the Contracting
Authority) the right to use such results, the Organisation shall accordingly inform in writing the
Contracting Authority (and the European Commission, where it is not the Contracting Authority).

Transfer (EU External Actions and CFSP only)

9.3

9.4

9.5

9.6

In the field of EU External Actions and CFSP, the equipment, vehicles and remaining major supplies
purchased with the EU contribution in the framework of the Action shall be transferred to or remain
with locel authorities, local Co-Beneficiaries, locel Grant Beneficiaries or to the Final Bencficiaries, at
the latest when submitting the final report.

The documentary proof of those transfers shall not be presented with the final reports, but shall be kept
for verification for the duration and along with the docyments mentioned in Article 16.2.

By way of deropation from Article 9.3, the equipment, vehicles and remaining major supplies
purchased with the EU contribution in the framework of Actions which continue after the end of the
Implementetion Period may be transferred at the end of the Action. The Crgenisation shall use the
equipment, vehicles and remaining major supplics for the benefit of the Final Bencficiaries. The
Organisation shell inform the Contracting Autherity on the end use of the equipment, vehicles and
remaining major supplies in the final report.

In the event that there are no local authorities, local Co-Beneficiaries, local Grant Beneficiaries or
Final Beneficlarier to whom the equipment, vehicles and remsining majer supplies could be
transferred, the Organisation may transfer them to another Action funded by the EU ar, exceptionally,
retain ownership of the equipment, vehicles end remaining major supplies at the end of the Action. In
such cases, it shall submit a justified written request with an inventory listing of the items concerned
and a proposal concerning their use in due time and af the latest with the submission of the finel report.
In no event may the end use jeopardizs the sustainability of the Action.

Article 10; Evaluation and monitoring of the Action

10.1

10.2

The Organisstion shall mvite representmives of the Comfracting Authority and the Europecan
Commission to participate at their own costs in the main monitoring and evaluation missions releting
10. the performance of the Action. The Organisation shall report the resulis of such missions to the
Europear Comumission.

Article 10.1 is without prejudice to any evaluation or monitoring mission which the Eurcpean
Commission as a donor, or the Coniracting Authority at their own costs, may wish to perform.
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Evaluation and monitoring missions by representatives of the Buropean Comumission or Contracting
Authority shell be planned shesd and completed in a collaborative menner between the staff of the
Organisation and the European Commission's (or the Contracting Authority's) representatives, keeping
in mind the commitment of the Parties to the effective and efficient operation of the Agreement. The
European Commissior (or the Contracting Awthority) and the Organisation shell agree on procedural
maiters in advance. The European Commission (or the Contracting Authority) shall make the draft
report of the evaluation or monitoring mission available to the Organisation for comments prior to
final issuance. The European Commission (or the Contracting Authority) shall send the final report to
the Organisation once issued.

Article 11: Amendment to the Agreement

11.1

11.2

113

114

1L5

11.6

Any amendment to this Agreement, including its annexes, shall be set out in writing in gn addendum
signed by both Perties. This Agreement cen only be amended before the End Date.

The requesting Party shell request in writing any armendwent 30 days before the amendinent is
intended to enter into force and no later than 30 deys before the End Date, unless there are special
circumetances duly substantiated by it and sccepted by the other Perty. The other Party shall notify its
decision regarding the amendment proposed in due titne end in any case no later than 30 days after the
date when the amendment request was received.

By derogation from Articles 11.1 and 11.2, where an amendment to Annex I gnd/or Annex ITF does not
effect the main purpose of the Action, such as its objectives, strategy and priority aress, and the
finencial impact i3 limited to a tremsfer within a single budget heading, including canceliation or
imtroduction of an item, or a transfer between budget headings involving & variation (as the case may
be in cumulative terms) of 25 % or less of the amount originally entered (or as amended by a written
addendum} in relation to each concerned bheading, the Organisation may unilaterally amend Annex I
end/or Annex IIT and shall inform the Coitracting Authority accordingly in writing, at the latest in the
next report. The Organisztion. may also, in agreement with the Contracting Authority, change outputs,
the Indicators end their related tarpets, baselines and sources of verificetion described in Annex I and
in the logieal framework if the change does not affect the main purpose of the Action.

The method described in Article 11.3 shall not be used to amend the contingency reserve, nor the rate
for remuneration/indirect costs or the amounts or rates of simplified cost options. Under & PA Grant
Agreemeni, amendments shall not have the purpose or the effect of making such chenges to the
Agreement as would eall indo question ihe award decision or, wirre applicable, e conivuy i the
equsl treatment of applicants.

Annex VI may be changed by the Organisation in agreement with the Evropean Commission, without
the need for a formal addendum to the Agreement.

Changes of address and of bank account shall be notified in writing to the Contracting Authority.

Where applicable, changes of bank account must be specified in the request for payment, using the
finanisial identification form attached as Ansex IV,

Article 12: Suspension
Suspezsion of the time limit for payment

12.1

The Contracting Authority may suspend the time limit for payment fllowing a single payment request

by notifying the Orgardsation that either:

8) the emount is not due; or

b) the sppropriate supporting documents have not been provided end therefore the Comiracting
Authority reeds to request clarificetions, modifications or additional information ic the namrative or
financial reports. Such clarificetions or additional information may notably be requested by the
Contracting Anthority if it hac doubt sbout complience by the Organigation with its obligations in
the implementation of the Action; or

¢} credible information bas come to tho notice of the Contracting Authority that puts in doubt the
eligibility of the reported costs; or

d) under & Delegation Agreement, credible information has come to the notice of the Contracting
Authority that indicetes a significant deficiency in the finctioning of the Iternal ContrgfSystem
of the Orgenisation or that the expenditure repcﬂedbyﬁle()rganisaﬂonmlmkadmasenous
irregularity and has not been corrected. In this case, the Contracting Authority may suspend: the
paytnent desdline if it is necessary to prevent significant damage to the EU's financial interests.

PAGoDA 2 — Decernbar 2016
Annex I1 - General Conditions for PA Grent or Delogation Agreemanty

Page 9



12.2

In the situations listed in Article 12.1 the Contracting Authority shall notify to the Orgenisation as
soon as possible and in any case within 30 days from the date on which the payment request was
received the reasons for the suspemsion, specifying, where applicable, the additional imformation
required. Suspensjon shall take effect on the date when the Contracting Anthority sends the
notification stating the reasons for the suspension. The remaining payment period shall start to run
again from the date on which the requested information or revised documents are received or the
necessary further checks are carried out. If the requested information or documents are not provided
within the deadline fixed in the notification or are incomplete, payment may be made on the basis of
the partial information available.

Suspension of the Agreement by the Contracting Authority

12.3

12.4

The Contracting Authority may suspend the implementation of the Agreement, fully or partly, ift

a) the Contrecting Awthority has proof that subsiential etrors, irrepolarities, frand or breach of
substantinl obligations have been committed by the Organisation in the procedure of #s selection,
in its pillar assessment or in the implementation of the Action;

b) under a Delegation Agreement, the Contracting Authority has proof that systemic errors have
occurred which call into question the reliability of the Organisation's Internal Control System or
the legality and regularity of the underlying transactions;

¢} the Contracting Authority has proof that the Organisation has commitied systemic or recurrent
errors, irregularities, frand or breach of obligations under other agreements fonded by BU funds
provided thet those errors, irregnlarities, fraud or breach of obligations have a meterial impact on
this Agreement.

Before suspension, the Contracting Authority shall formally notify the Organisation of its intention to

suspend, inviting the Orpasisation to make observations within 10 days from the receipt of the

notification. If the Orpanisation does not submit cbservations, or if, after examination of the
observations submitted by the Organisation, the Contracting Authority decides to pursue the
suspension, the Contracting Authority may suspend all or part of the implementation of this

Agreement serving 7 days' prior notice. In case of suspension of part of the implementation of the

Agreement, wpon request of the Organisation, the Parties shall enter into discussions in order to find

ilio arrangements necessary io continue e part of the implementation which is not suspended. Any

expenditure or costs inourred by the Orgenisation during the suspension and related to the part of the

Apgreement suspended shall not be reimbursed or covered by the Contracting Authority. Following

suspension of the implementation of the Agreement, the Contracting Authority may terminate the

Agresment in accordance with Arficle 13.2, recover amounts unduly paid and/or, in agreement with

the Crpavisation, resnme implementation of the Agreement. In the lafter case the Parties will amend

the Agresment where necessary.

Suspension for exceptionsal circomsiances

12.5

12.6

12.7

12.8

The Crganisetion may decide to suspend the implementation of all or part of the Action if exceptional
or unforeseen circumstances beyond the control of the Organisation meke such implementation
Impossible or excessively difficult, such as in cases of Force Majeure. The Organisation shall inform
the Contracting Authority immediately and provide all the necessary defails, including the measures
taken to minimise any possible damage, and the forasesable effect and date of resyumption.

The Contracting Authority may also notify to the Organisation the suspension of the implementation
of the Agreement if exceptional circumstances so require, in particular:

a) when a relevant EU Decision identifying a violation of human rights has been adopted;

b) in cases such as crisis entailing a change of EU policy.

Neither of the Parties shall be held liable for breach of its obligations under the Agreement if it is
prevented from fulfilling them by Force Majeure or exceptional circumstances as set forth under
Articles 12.5 and 12.6 provided it takes any measure to minimise any possible damage.

In the sitoations listed in Articles 12.5 and 12.6, the Parties shell minimise the duration of the
suspension and shall resume implementation once the conditions allow. During the suspension period
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the Organisation shall be entitled 10 the refmbursement of the minimum costs, including new legal
commitments, necessary for & possible resumption of the implementstion of the Agreement or of the
Action. The Perties shall agree on such costs, including the reimbursement of legal commitments
entered into for implementing the Action before the notification of the suspension was received which
the Organisation cannot reasonably suspend, reellocate or terminste on legal grounds. This is without
prejudice to any amendments to the Agreement which may be necessery to adapt the Action to the new
implementing conditions, inctuding, if possible, the extension of the Implementation Period and, for
Delegation Agreements, the confracting deadline, or fo the termination of the Agreement in
accordance with Article 13.3. In cese of suspension due to Force Majeure or if the Action is 2 Multi-
donor Action, the contracting deadline under Delegation Agresments and the Implementation Period
are sutomatically extended by an amount of time equivelent to the duration of the suspesnsion.

Article 13: Termination

13.1

132

13.3

Without prejudice to any other provision of these General Conditions or penelties foreseen in the EU
Finencial Regulation where applicable, and with due regard to the principle of proportionality, the
Contracting Authority may terminate the Agroement if the Organisation:

a) Hilsto fulfil a substantial obligetion incumbent on it under the terms of the Agreement;

b) is guilly of misrepresemiation or submite false or incomplete stetements to obtain the EU
contribution or provides reports that do not reflect reality to obtain or keep the EU contribution
without cause;

¢) is bankrupt cr being wound up, or is subject to any other similar proceedings;

d) is guilty of grave professional misconduct proven by any justified means;

¢) bas committed fraud, corTuption or any other illegel activity fo the detriment of the EUs financial
interests on the bagis of proof in the possession of the Contracting Autherity;

f) fails to comply with the reporting obligations in accordance with Article 3.15;

g) has committed any of the failings described in Article 12.3 on the basis of proof in the posscssion
of the Contracting Authority.

Before terminating the Agreement in accordance with Article 13.1, the Contracting Authority shall
formally netify the Orgeuisation of its intention to terminate, inviting the Orgenisation fo make
observetions (including proposals for remedial measures) within 30 daye from the receipt of the
nhotification. During this period and until the termination takes effect, the Contracting Authority may
suspend the time limit fir any payment in accordance with Article 12,2 as a precautionary measure
informing the Organisetion immediately in writing. If the Organisation does not submit observations,
or if, after examination of the observations submitted by the Orgenisation, the Contracting Awthority
decides to pursae the termination, the Comiracting Authority may ferminate the Agresment serving 7
days' prior notice. Daring that petiod the Organisation may refer the matter to the responsible director
in the European Commission Where the Centracting Authority is the Ewropesn Commission, the
terminetion will teke effect if end when confirmed by the director. Where the Contracting Authority is
not the Buropean Commission, the referrel to the responsible director in the European Commission
will not suspend the effiects of the decigion of the Contrecting Authority. In case of terminetion, the
Comtracting Authority roay demend full repayment of any amounts paid in excess of the final amount
determined in accordence with Article 20 after allowing the Organisation to submit its observetions.
Neither Party shall be entifled to cleim indemnity by the other Party on account of the termination of
this Agreement.
If, at any time, either Party believes that the purpose of the Agreement can no Jonger be effectively or
appropriately cerried out, it shall consult the other Party. Fuiling agreement on a solution, either Party
may ferminate the Agreement by serving 60 days written notice. In this case, the final amount shall
cover:
g)  payment only for the part of the Action carried out up to the date of termination;
B)  in the situations described in Articles 12.5 and 12.6, the unavoideble residusl expenditares
incurred during the notice period; and,
¢) in the situations described in Articles 12.5 snd 12.6 under a Delegation Aproement
reimbursement of legal commitments the Orgenisation entered into for implementing the
Action before the written notice on termination was received by it and which the Organisation
cannot reasonably terminate on Iegal grounds.
The Contracting Anthority shall recover the remaining part in accordance with Article 15.
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‘3\91

134

In the event of termination, a final report and a request for payment of the balance have to be
submiited according to Articles 3.8, 3.9 and 19. The Contracting Authority shall not reimburse or
cover any expenditure or costs which are not included or justified in a report approved by it.

Article 14: Applicable law and settlement of disputes

14.1

14.2

14.3

14.4

The Parties shall endeavour to amicebly settle any dispute or complaint relating to the interpretation,
application or validity of the Agreement, including its existence, or termination.

‘Where the Organisation is not an international crganisation and the Ewropean Commission is the
Contracting Authority, this Agreement is governed by EU law, complemented if necessary by the
relevant provisions of Belgian law. In the shsence of an amicable settlement in accordance with
Article 14.1 sbove, the General Court, or on sppeal the Court of Justice of the European Union, has
sole jurisdiction. Such actions must be brought under Article 272 of the Treaty on the Functioning of
the EU (TFEL).

‘Where the Organization is not an internationa! organisation and the European Commission is not the
Contracting Awtherity, the Agreement shall be governed by the law of the country of the Contracting
Authority and the courts of the couniry of the Contracting Authority shall have exclusive jurisdiction,
unless otherwise agreed by the Parties. The dispute mey, by common egreement of the Parties, be
submitted for conciliation to the European Commission. If no settlement is reached within 120 days of
the opening of the concilistion procedure, each Party may notify the other that it considers the
procedure to have failed and may submit the dispute to the courts of the coumiry of the Contracting
Authority.

‘Where the Orgenisation is an internationsl orgenisation:

8)  nothing in the Agreement shall be interpreted as 8 waiver of any privileges or immunities
accorded to any Party by its constituent documents, privileges and immunities agreements or
international Iaw;

b)  inthe absence of amicable settlement in accordence with Article 14.1 above, any dispute shall
be settled by fingl and binding arbitration in accordance with the Permanent Couwrt of
Arbitration Optional Rules for Arbitration Involving Internstional Organizations end States, as
in effect on the date of entry into force of this Agreement. The appofating authority shall be the
Secrstary General of the Petmanent Court of Arbitration. The arbitration proceedings must take
place in the Hague and the ianguage used in the arbitral proceedings will be knglish. The
erbitrator’s decision shall be binding or all Parties and there shall be no appeal.

Article 15: Recovery

15.1

15.2

153

Where an ameunt is to be recovered under the terms of the Agreement, the Orgznisation hall repay to
the Confracting Aothority the amount due.

Before recovery, the Coniracting Authority shall formally notify the Orgenisation of its intention to
recover any undue amount, specifying the amount and the reasons for recovery and inviting the
Organisation to make any observations within 30 days from the date of receipt of the notification. If,
after examinetion of the observations submitted by the Organisation or if the Organisation does not
submit any observations, the Contracting Anthority decides to pursue the recovery procedure, it may
confirm recovery by formally notifying the Organisation. If there is e disagreement between the
Organisation and the Contracting Authority on the amouttt to be repaid, the Orgenisation may refer the
mafter to the responsible director in the European Commission within 30 days, Where the Contracting
Authority is the Evropean Commission, a debit note specifying the terms and the dete for payment
may be issued afier the deadline for the referral to the director, Where the Contracting Authority is not
the European Cominission, the referral to the responsible director in the Buropeen Commission will

not prevent the Contracting Authority from issuing the debit note,
If the Organisation does not make the peyment by the date specified in the debit note, the Contracting
Avuthority shall recover the amount due:

8) by offsetting it against any amounts owed to the Orgenisation by the EU;
b) by taking legal action in accordance with Article 14;
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154

15.5

15.6

15.7

¢) in exceptional circumstances, justified by the necessity fo safeguerd the financial interssts of the
EU, the Contrecting Authority may, when it has justified grounds to believe that the amount due
would be lost, recover by offsetting before the deadline specified in the debit note without the
Organisation’s prior consent.

1f the Orpanisation fails to repay by the due date, the amount due shall be increased by late payment

interest calculated at the rete indicated in Article 19.5(%). The interest shall be payable for the period

elapsing from the day after the expiration of the time limit for payment up to end inoluding the date

when the Confracting Authority actuzlly receives payment in full of the ouistanding emount. Any

partial payment shall first cover the inierest,

Bank cherges incurred from the repaymesnt of amounts due to the Contracting Authority shall be bome

entirely by the Organisation.

‘Where the Buropean Commission is not the Coniracting Authority, it may, if necessary, proceed Hself

to the recovery.

Where the Conmtracting Authority is the Europsan Commmission, it may waive the recovery in

accordsnce with the principle of Sound Financial Management and proportionality or it shall cancel

the amount in the event of a misiake.

Article 16: Accounts and archiving
Accounting

16.1

The Organisetion shall keep sccurate and regular records and eccounts of the implementation of the
Action. The zccounting Regulations and Rules of the Organisation shall epply, provided that these
Regulations and Rules conform to internationaily accepted standards. Financial transactions and
financial statements shall be subjsct to the internel and external auditing procedures laid down in the
Reguletions and Rules of the Orgenisation.

Archiving

16.2

For a period of five years from the End Date and in any case until any on-going sudit, verification,
appeal, litigation or pursuit of claim or investigation by the Eoropean Axti-Fraud Office (OLAF), if
notified to the Organisation, has been disposed of, the Organisation shall keep and meke available
according to Article 17 all relevent financial information (originals or copies) related to the Agreement
and to any Procurement Cantracts, Grani agreements and Snancisl suppaort to third parties concluded
under this Agreement.

Article 17: Access and financial checks

17.1

172

17.3

174

The Orgenisation shall allow the European Commission, or any authorised representatives to conduct
desk reviews sod on-the-spot checks on the use made of the EU contribution on the basis of
supporting accounting documents and any other document related to the financing of the Action.

The Organisation agrees that OLAF may carry out investigations, including on-the-spot checks, in
accordance with the provisions lsid down by BU law for the protection of the financisl interests of the
EU agrinst frand, corruption and eny other illegal activity.

The Orgenisation agrees that the execution of this Agreement may be subject to sorutiny by the Court
of Auditors wher the Court of Auditors audits the European Commission’s impiementation of EU
expenditure. In such case the Organisation shell provide to the Court of Auditors access to the
information that is required for the Court to perform its duties.

To that end, the Orpanisation undertakes to provide officiels of the European Commissiop, OLAF and
the Buropean Court of Auditors and their euthorised agents, cpon request, information and access to
any documents and computerised date concerning the technical and financial management of
operstions financed under the Agreement, as well as grant them access to sites and premises at which
such operations are carried out. The Orpeaigation shall take all necessery measurds to facilitate these
checks in accordance with its Regulations and Rules. The documents and anm%uhrised data may
fnchide information whick the Organisation considers comfidential in accordance with its own
established Regulations end Rules or &s governed by contraciual agreement. Such information once
provided to the Buropean Commission, OLAF, the Furopean Court of Auditors, or eny other
suthorised representntives, shall be treated in accordence with EU confidentiality rules end legislation
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17.5

i7.6

17.7

and Article 6. Documents must be accessible and filed in a2 manner permitting checks, the Organisation
being bound to inform the European Commission, OLAF or the European Court of Anditors of the
exect location st which they are kept. Where appropriate, the Parties may agree {o send copies of such
documents for a desk review.

‘Where applicable, the desk reviews, investigations and en-the-spot checks referred to in Article 17.1 to
17.4 shall refer to a verification which shall be performed in accordance with the verification clauses
agreed between the Organisation and the Commission. This is without prefudice to any cooperation
agreement between OLAF and the Organisation’s anti-fraud bodies.

The European Commission shall inform the Organization of the planned on-the-spot missions by
agents appointed by the Buropean Commission in due time in order t ensure adequate procedural
matters are sgreed upon in advance.

Failure to comply with the obligations sef forth in Article 17 constitutes & case of breach of a
substantizal obligation under this Agreement.

Article 18: Eligibility of costs

18.1

18.2

18.3

184

The eligible direct costs of the Action are costs that meet all the following criteria:

a) they are necessary for carrying out the Action, directly afiributeble to it, arising as a direct
consequence of its implementation and charged in proportion to the ectual use;

b) they ere incurred in accordance with the provisions of this Agreement.

c) they are actually incurred by the Organisation, i.c. they represent real expenditure definitely and
genuinely borne by the Orgemisation, without prejudice to Article 18.5;

d) they are reasonable, justified, comply with the principle of Sound Financial Menagement and are in
line with the usual practices of the Crganisation regerdless of their source of funding;

€) they are inourred during the Tmplementation Period with the exception of costs related to final
report, finel cvaluation, eudit and other costs Ilinked to the closure of the Action which may be
incutred after the Implementation Period;

f) they are identifiable and backed by supporting decuments, in particular determined and recorded in
accordence with the accounting practices of the Organisetion;

g) they are covered by one of the sub-headings indicated in the estimated budget in Annex IIT and by
the activities desocribed in Annex I; _

h) they comply with the applicable tax and soctal legislation taking into account the Organisation's
privileges and immunities.

The following costs may not be considered eligible direct costs but may bo charged as part of the
remuneration/indirect costs: &1l eligible costs that, while nocessary end arising as a consequence of
implementation, ere supporting the implementation of the Action and not considered part of the
sctivities that the Union finanoes as described in Annex I, including corporate management costs or
other costs livked to the norma! functioning of the Organisation, such as horizontal and support staff,
office or equipment costs (except when duly justified and described in Annex I, such as a project
office).

The remuneration/indirect costs shall be declared on the basis of a flat-rate which shall not exceed 7%
of the total eligible direct costs to be reimbursed by the Contracting Authority. The
remuneration/indirect costs do not need to be supported by eccounting documents, For Multi-donor
and comparable Actions, the remuneration/indirect costs shall not be higher than, that charged by the
Crganisation to comperable contributions,

The following costs are ineligible for Unfon financing:

8. bonuses, provigions, reserves or non-remumeration related costs. Employers’ contributions to
pension or other insurence funds run by the Organisaticn mey only be eligible 1o the extent they
do not exceed the actual payments made by these achemes and that the amouut provisioned does
net exceed the contribution that could have been made to an external fund;
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b. full-purchase cost of squipment end assets unless, for EU External Actions snd CFSP, the nsset or
equipment iz specifically purchased for the Action and ownership is iransferred in accordance
with Article 9;

duties, taxes and charges, including VAT, that are recoverable/deductible by the Organisation;

return of capital;

debts end debt service charges;

provision for losses, debts or potential future labilities;

banking charges for the transfers from the Contracting Authority;

costs incurred during the suspension of the implementetion of the Agreement except the minimum

casts agreed on in accordance with Asticle 12.8;

costs declered by the Organisation under another agreement financed by the European Union

budget (inciuding through the European Development Fund);

J. comtributions in kind. The cost of staff assigned to the Action &nd actually incurred by the
Organisation is not a contribution in kind and may be declared as direct eligible cost if it complies
with the conditions set out in Article 18.1;

k. costs of purchase of land or buildings, unless otherwise provided in the Special Conditions;

for PA Grants: Salary costs of the personnel of nstionsl administrations, except if stated in the

Special Conditions and if they relate to activities which the relevant public authority would not

catry out if the Action wers not undertaken.

F@me po

——
L1

Simplified cost options

185  Direct eligibie costs mey also be declared by using any or & combination of unjt costs, turp sums and
Hat-rate financing. The methods used by the Organisation to determine tnit costs, lump sums or flat-
rates shell comply with the principles provided in Articles 18,1, 18.2 and 18.4, be clearly described
and substantiated in Annex III, shell avoid double finding of costs and shell ensure reasonably that no
profit is generated. Those methods shall be based on the Organisation's historical or eotuel accounting
date, its usual accounting practices or on externa! information where available and eppropriate,

18.6  Costs declared under simplified cost options do not nced to be backed by eccounting or supporiing
documents except if they are necessary to demonstrate thet the costs have been declared according to
the agreed method or cost accounting practices and that the qualitative end quantitative conditions
defived in Annex I and ITI have been respected.

18.7  For staff costs, the unit cost (the hourly, daily or half-daily rate) is calculated using the number of
annuel productive units (respectively productive hours, days or half-days).
a) For the mumber of annual productive units, the Organisation may choose one of the following:

i) 1720 hours or 215 days or 430 half-days for persons working full time (or corresponding
pro-rata for persons not working full time));

if) the total number of hours or days or half-days worked by the person in the year for the
Orgenisation, defined as the annual workable hours or deys or half-days of the person
(according to the empioyment contract, epplicable labour agresment or nationsl law) plus
overtime worked minus absences (such s sick Ieave and special leave);

Lif) the stendard number of anrusl hours or days or half-deys gemerally applied by the
Orgenisetion for its staf in accordance with its usual cost accounting practices. This
number must be at least 90% of the standerd anmal warkable hours or days or half-days.

For the purposes of points (if) and (iii), the ennual workabie hours or days or half-days mesn the

period during which the staff must be woriing, at the Organisation’s disposel and camrying out

his/her activity or duties under the employment contract, applicable collective labour agreement
or national working time legislation;
b} The number of actuel units (hours or deys or half-days) declared by the Orpanisation shall be
necessary for the fmplementation of the Action and shall be identifiahle and verifiable.

18.8  The total amount declered on the basis of simplified cost options may not exceed EUR. 60.000, unless
otherwise provided for in the Special Conditions. The ceiling of EUR 60.000 does not epply to staff
costs determined on the basis of the usual accounting practices of the Organisation as referred to in
Article 18.7, ner to the costs of project offices where declared using e simplified aliocation method as
set out in the Special Condiiions.
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18.9

18.10

If a verification reveals that the methods used by the Orgenisation to determine unit costs, lump sums
or flat-rates are not compliant with the conditions established in this Agreement, the Coniracting
Authority shall be entitled to recover proportionately up to the amount of the unit costs, hump sums or
flet-rate financing.

Upon request of the Organisation, the Europeen Commission may validate ex-ante the compliance of
the metbods used for determining the umit costs, lump sums or fat-rates or of the usual costs
accounting practices, In such case, costs declared in compliance with those methods and accounting
practices will not be challenged by ex post controls if the Orgenisation did not conceal any
informetion for the purpose of their approval.

Article 19: Payments

19.1

19.2

19.3

194

Payment procedures shall be as follows:

8) the Contracting Authority shall provide & first pre-financing instalment as set out in Article 4.1 of
the Special Conditions within 30 deys of receiving this Agreement signed by both Parties;

b) the Organisation may submit a request for further pre-financing instalment for the following
reporting period in accordance with Article 4 of the Special Conditions; the following provisions
apply:

i) the reporting period is intended as e twelve-month period unless otherwise provided for in the
Special Conditions. When the remaining period to the end of the Action is up to 18 months,
the reporting period shall cover it entirely;

ij) if et the end of the reporting period Jess than 70% of the immediate preceding payment (and
100% of previous payments, if any) has been subject to a legal commitment with a third
patty, the firther pre-financing payment shall be reduced by the amount corresponding to the
difference between the 70 % of the immediately pre-finencing payment (and 100% of
previous peyments, if eny) and the part of the previous pre-financing payments which has
been subject to a legal commitment;

iii) the Organisation may submit e request for further pre-financing payment befire the end of the
reporting period, once more than 70 % of the immediately preceding payment (and 100% of
previous payments, if any) has been paid by the Organisation to its staff or otherwise subject
to a legal commitiment with a third party. In this case, the following reporting period starts
anew from the end date of the period covered by this payment request;

¢) at the end of the Implementation Period, the Orgenisation sball subimit & payment reqnest for the
balance, where applicable, together with the final report. The amount of the balance shall be
determined according to Article 20 and following approval of the request for payment of the
balance and of the final report;

d) the Contracting Autherity shall pay the further pre-financing instalments and the halance within 90
days of receiving a payment request accompanied by a progress or finel report, unless the time
limit for payment was suspended according to Article 12 or 13.

Payment requests shall be sccompenied by narrative and financial reports presented in accordance
with Article 3. The requests for pre-financing payments and the request for the balance shall be drafted
in the Currency of the Agreement as specified in the Special Conditions. Except for the first pre-
financing instalment, the payments shall be made upon approvel of the payment request accompanied
by a progress ot final report. The final amount shall be established in line witk Article 20. If the
balance it negative, the peyment of the balznce takes the form of recovery.

Approval of the mequests for payment and of the accompanying repotts shell not imply recognition of
the regularity or of the authenticity, completeness and correctness of the declarations and information
contained therein.

The Contracting Authoriy shall make paytaents in the Currency of the Agreement ag specified in the
Special Conditions into the bank account referred to in the financial identification form in Annex IV,

Late payment interest

19.5

In case of late payment of the amounts stated in Article 4 of the Specisl Conditions the following
conditions apply:

PAGADA 2 - December 2015
Annex II - General Conditions for PA Grant or Delegation Agreements

Page 16



) on expiry of the time limits for payments gpecified in Article 19.1, if the Orgenisation is not an EU
Member Stats, it shell receive interest on late payment besed on the rate applied by the European
Central Bank for its main refinencing operations in Euros (Reference Rate), increased by three and
a half percentage points. The Reference Rate shall be the rate in force on the first day of the month
in which the time limit for payment expires, as published in the C series of the Official Journa} of
the BUJ;

b) the suspension of the time limit for payment by the Contracting Authority in sccordance with
Article 12 or 13 shall not be considered as late payment;

<) interest on late payment shall cover the period running from the dey following the due date for
payment, up to and including the dete of actual payment as estshlished in Article 19.1. Any partial
payment shall first cover the interest;

d) by way of exception to point (c), when the interest calenlated in eccordance with this provision ig
lowerthmoreqnalmEvkzoo,meConmcﬁngmnhnﬁtyshﬂlpaysuchinterestmthe
Organisation only upon request from the Organisation subrmitted within two months of it receiving
late payment;

€) by way of exception to point (c), when the Contracting Anthority is not the Enropearn Commission,
and the Eurcpean Commission does not make the payments, the Orgenisetion shall be entitled to
late payment interest upon its request submitted within two months of it receiving late payment;

f) for the purpose of Article 23.2, the interest shali not be treated as a receipt.

Ariicle 20: Final amount of the EU contribution

20.1  The Contracting Authority shall deterrine the final amount of the EU contribution when approving
the Organisation’s final report. The Contracting Authority shall then determine the balance:
8) to be paid to the Organisation in accordance with Artiele 19 where the final amount of the EU
contribution is higher than the total amount already paid to the Organisation; or
b) to be recovered from the Organisation in sccordance with Article 15 where the final smount of
tthUoom&ibuﬁonislowarthmthemamouma&eadypaidmtheOrganimﬁon

20.2  Without prejudice fo Article 23 the final smount shall be the lower of the following amounts:

8)  the maximum EU Contribution referred to in Article 3.1 (for Delcgatior Agreements) and Article
3.2 (for PA Grant Agreements) of the Special Conditions in terms of absolute valus;

k) the amount obtained after redustion of e EU contribution fn accordince with Article 20.5;

¢} for PA Grant Agreements only, the amount obtzined by applying the percentage laid down in
Article 3.2 of the Special Conditions to the eligible costs of the Action approved by the
Contracting Authority.

203 Where the Action is not implemented, is not implemented in line with the Agteement, is implemented
partially or lste, the Contracting Authority may, after allowing the Organisetion to submit i
observations, reduce the EU contribution in proportion to the seriousness of the shove mentioned
sitnations. If there is & disagreement between the Organisation end the Contracting Authority on the
reduction, the Orgenisation may refer the wmatter to the responsible director in the European
Commission,

Part II: Additional Provisions applicable only to Delegation Agreements

Article 21: Ex-post publication of information on Contraetors and Grant Beneficiarics

21.1  The Organisation shall publish, on &n annual basis, on its internet site, the following information on
Procurement Contracts exceeding EUR. 15.000 and all Gremts financed by the EU: fifle of the
cortract/project, nature and purpose of the contract/project, name and locality of the Contractor or
Grant Beneficiary and amount of the contract/profect. The term "locality™ shall mesan the address for
legal persons and the Region on NUTS® 2 level, or equivalent, for natural persons. This information
slmllnotbepubﬁshedﬁ:rscholarships;:ﬁdtonmﬂpmmmdotherdirectsupportpaidmnatuml
persons in mast need, This information shall be published with due observance of the requirements of
confidentislity security and in perticular the protection of personel data. The publication shall be

* Nomeelature of Territorial Units for Statisties, zvailable g higuffes.eurona ouloprostetimamon,
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212

21.3

waived, if such disclosure risks threatening rights and freedoms as protected by the Charter of
Fundamental Rights of the Evropean Union or harm the commercial interests of the Contractors or
Grant Beneficiaries.

The Organisation shell provide to the European Commyission the address of the mternet site where this
information can be found end shall authorise the publication of such mddress on the European
Commission’s internet site.

In the field of EU External Actions, where the Action is a Multi-donor Action end the EU contribution

is not earmarked, the publication of informsation on Contractors and Grant Beneficiaries shall foliow
the rules of the Organisation. '

Artlele 22: Contracting xnd Early Detection and Exclusion System
Contracting

22.1

223

The Procurement Contracls and Grant contracts implementing the EU contribution shell be signed by
the contracting deadline set out in Article 2.4 of the Special Conditions. After the contracting deadline,
oaly contracts following early termination of an existing contract, addenda to existing contracts and
confracts concerning final audite and evaluation may be signed.

Unless otherwise provided for in the Special Conditions, the origin of the goods and tho netionality of
the orgenisations, companies and experts selected for carrying out activities in the Action shell be
determined in accordance with the Organisation’s relevant rules. However, and in any event, goods,
organisations, compenies and experts eligible under the applicable regulatory provisions of the
European Union shall be eligible.

The Organisation shall adept reazonable measures, in nocordance with its own Regulations and Rules,

to ensure that potential candidates or tenderers and applicants shall be excluded from the perticipation

in & procurement aor grent award procedure and from the award of a Procurement Comtract or Grant
financed by EU funds, if the Organisation becomes aware that these entities:

8) or persons having powers of representation, decision making or control over them, heve been the
subject of 2 final judgement or of a final administrative decision for fraud, corruption,
involvement in & criminal organisation, money latmdering, terrorist-related offences, child labour
or trafficking in human beings;

b) or persons having powers of representation, decision making or conirol over them have been the
subject of a final judgement or of a finel administrative decision for an irregularity affecting the
EU's financial interest;

c¢) are guilty of misrepresentation in supplying the information required as a condition of
participation in the procedure or if they fail to supply this information.

Early Detection and Excluzion System

224

The Organigation shall inform the European Commission if, in relation to the implementetion of the
Agtion, it has found that a third party is in one of the sitvations referred to in Article 22.3 () and (b) or
if it has detected e frand and/or an irregularity sccording fo Article 2.2, The Eurcpean Commission
will introduce this information in the Early Detection and Exclusion System. The Organisation shall
inform the European Commission when it becomes aware that transmitted information needs to be
rectified updated or removed. The Organisation shall ensure thet the entily concerned is informed that
its date was trensmitted to the Buropean Commission and mey be included in the Early Detection and
Exclugion System and be published on the website of the Furopean Commission. These requirements
cease at the end of the Implementation Period.

Without prejudice to the power of the Buropean Commission to exclude an entity from future
procurement contracts and grants financed by the EU, the Organisation may impose financial penalties
on Contractors and Graat Beneficiaries according to its own Regulations and Rules ensuring, where
applicable, the right of defence of the Contractor or Grant Beneficiary.

The Organisation may take imto account, as appropriete and on its own responsibility the information
comteined in the Early Detection and Exclusion System, when implementing EU funds. Access to the
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information cen be provided through the anthorised persons ar via consultation with the European
Commission us refetred in Articls 5.6 of the Special Conditions*

PART IIE: Additional provisions applicable only to PA Grants

Article 23: No Profit

23.1

232

234

The EU contribution mey not produce a profit in the framework of the Astion, unless specified
otherwise in Article 7 of the Speciel Conditions. Profit is defined as @ surplus of the receipts over the
eligible costs approved by the Contracting Authority when the request for payment of the balance is
made,

‘The receipts to be taken into account are the consolidated receipts on the date on which the payment
request for the balenes is made by the Organisation thet fall within one of the two followirg
categories;

8) income generated by the Action, unless otherwise specified in the Special Conditions;

b} financial contributions specifically assigned by the donors to the financing of the seme eligible costs
Emanced by the Agreement and declered by the Organisation as actual costs ander the Agreement. Any
financial contribution that may be used by the Organisation to cover costs other than those eligible
under this Agreement or that are not due to the donor where vaused et the end of the Action sre not to
be considered as & receipt to be taken into acoount for the purpose of verifying whether the EUJ
comtribution produces a profit in the framework of the Action.

Wkere the final amount of the ETJ contribution determined in accordance with the Agreement would

n:sultina.proﬁt,itshaﬂbareduoedbythepementageofthepmﬁtcmpondingmthcﬁnalm

confribution to the eligible costs actuaily incurred approved by the Contracting Authority.

The provisions in Articles 23.1 to 23.3 shall not apply to:

8} Actions the objective of which is the reinforcement of the financinl cepacity of the Organisation if
specified in Article 7 of the Speciz! Conditions;

b) Actions which generate an income to ensure their continuity beyond the end of this Agreement, if
specified in Article 7 of the Special Conditions;

¢) EU contribetions of EUR 60.000 or less.

Article 24: Contracting

24.1

24.2

Where the impiementation of the Action requires the procurement of goods, works or services, the
Organisation shell award the Procurement Contracts to the tender offering best value for money or, as
eppropriate, to the tender offering the lowest price. In doing so, it shall evoid any conflict of interests.
Whete the procurement rules and procedures of the Organisation heve been positively asgessed by the
Buropean Commission, Procurement Contracts awarded in line with the sssessed rules and procedures
are deemed compliant with the eforementioned principles.

In the field of EU External Actions: where the Organisation or another donor provides co-financing
other than in-kind coniributions to the Action, the origin of the goods and the nationality of the
organisations, companies and experts selected for carrying out activifies in the Action shall be
determined in sccordance with the Organisation’s Regulations and Rules. However, and in eny evett,
goods, organisations, companies and experts eligible under the applicable reguletory provisions of the
Ecropean Union shall be eligibla,

‘T.'-.eOrstniuﬁmMhﬂwadmhuﬁmdmmﬁnmﬂymmmmwmwuummm
the Organikation certifies to the Contracting Authority wﬁcampmib{eﬁmtitappliudtudeq.ubdaﬁpmtwﬁmmmumvided
in the Repulation (EC) No 45/2001 of the Europeen Parlisment and of the Courcl] or 18 Decembes 2000 on the protection of individuals
with regard to the processing of personsl dmhy!?.eCom.mﬁtyimﬁmtinmmdbodiesandonthefreemwemnntofsuchdam({)l!, 8,
12.1.2001, p. 1)
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