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and human rights.

The UN joint project takes a holistic, child-centereg and rights-based approach and brings |
i together justice and security sector interventions under one framework, enhances coordination to
| identify shareq priorities to ensure €qual access (o justice for ail, Including the most Mmarginalised, ;
,! Particularly women, children ang victims of serious human rights violations that Cccurred under |
| the former regime. Response mechanisms for improved access to justice will be piloted at regional |
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' and justice service delivery to aft Gambians, The Proposed project wilf be implemented in Greater
Banjul and three Pilot regions over 3 period of three years,

i

; Indicative Outputs: .

} 1. Access to justice and justice service delivery improved, especially for women, |
children ang victims of Serious human rights violations under the former |

} administration
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UNDAF Qutcome 1.2. Institutional reforms implemented to
ensure rule of law and guarantee the protection of the
human rights of all, including access to justice, gender
equality, access to basic services, and democratic
participation in decision-making processes.

CPD Output 2.2 of the UNDP CPD: Enhanced institutional
capacity of the justice system to de liver accessible, efficiant
and accountable justice to all, especially women and
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4.1 The chid protection institutional framework is

strengthened, including  through increased budgetary
allocations.

4.2 Prevention and response services are enhanced to
provide equitable and quality protection services to all
children.

4.3 Families and communities reduce the incidence of
violence and harmful traditional practices affecting children.
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LIST OF ABBREVIATIONS

Alternative Dispute Resolution (ADR)

Alternative Dispute Resolution Secretariat (ADRS)
Community Child Protection Committee (CCPC)
Child Protection Alliance (CPA)

Child Rights Unit (CRU) at MOJ

The African Police Civilian Oversight Forum {APCOF)
Female Genital Mutilation (FGM)

Female Lawyers Association Gambia {(FLAG)

The Gambia bar Association (GBA)

Gender Based Violence (GBV)

Global Focal Point for Police, Justice and Corrections {GFP)
GPF (Gambia Police Force)

The Gambia Law School (GLS)

Legal Aid Act of 2008 (LAA 2008)

Ministry of Interior (MQ1)

Ministry of Justice (MOJ)

National Agency for Legal Aid {NALA)

The Network against Gender Based Violence (NGBV)
Programme for accelerated growth and employment (PAGE)
The Peacebuilding Fund {PBF)

Think Young Women (TYyw)

The University of the Gambia Faculty of Law (UTGFL)



l. DEVELOPMENT CHALLENGE

Background:

In The Gambia, during the past 22 years of authoritarian regime, justice institutions were
systematically manipulated to preserve the oppressive regime in power. There was constant
interference and arbitrary removal of independent-minded judges by the Executive. Consequently,
there is limited public confidence in the judiciary, as former President Jammeh dispensed crude
justice by imprisoning opponents, and often determining publicly their sentences. The perception of
the judiciary was further worsened by its role played in trying to extend the President’s tenure after
he rejected the 2016 presidential election result. Whilst there is an established justice system. the
effectiveness of this system and its institutions has been undermined under the past regime.?

The new Government is under pressure to urgently meet the aspirations of the Gambian people for
justice. At the same time, the justice sector is underfunded and suffering from a lack of physical
facilities and human resources.? Justice delivery has been siow and there has been a lack of
confidence in the system, and consequently, there has been a marked deficit in access to justice for
the population. Very limited state support mechanisms or legal aid services are available for victims,
and defendants.

The former regime built an abusive state security apparatus as a means for repression, undermining
the role of the Gambia Police Force (GPF) in charge of internal security service and as a key
institution of the criminal justice system. As a result, GPF lacks adequate guantity and quality of
human resources as well as scientific training and equipment for criminal investigation, which is a
major impediment {o access to fair justice service delivery.

Building an inclusive and effective justice system based on the rule of law and human rights is
requisite for a stable democracy and sustaining peace in The Gambia — and the realization of
Sustainable Development Goal 16 - promoting a peaceful and inclusive society for sustainable
development, providing access to justice for all and build effective, accountable and inclusive
institutions at all levels. Legal reform as well as reform and capacity building of the justice system is
imperative {0 re-establish standards and procedures, entrench human rights values and principles,
to enhance the capacity, accountability and oversight of the judiciary and justice institutions in line
with basic principles of independence of the judiciary, to ensure fair justice service delivery to all
Gambians, in particular women and children, and to deal with the past and address grievances and
prepare the future t0 build democracy based on rule of law and human rights.

Situation analysis:

Tripartite Justice System

The Gambia's legal system is based on a tripartite system: (1) English law, including the common
law and principles of equity and statute law; (2) customary law, which is administered by district
tribunals; and (3) Islamic/Sharia law on matters relating to marriage, divorce and inheritance, which
is administered by a Cadi Court system. The latter two systems apply only to Gambians andfor
Muslims.

The customary justice system is reportedly used by most Gambians at the initial stages of handling
disputes at community level. The primary method of mediating disputes is conciliation exercised first

¢ Report of United Naticns Inter-Agency Mission Lo The Gambia, 12-21 February, 2017
3 gu Technical Assistance to the Access to Justice and Legal Educatfion Component of the Governance Programme in The Gambia,
Draft Final Report, 2012
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The Tripartite System offers all disputants in The Garbia the opportunity to draw from the
advantages of the indigenous customary system of Alernative Dispute Resolution (ADR} by
conciliation, and then to choose among several jurisdictions to formalize the dispute in the District
Tribunal, Cadi Court or the Magistrates/High Court.®

With regards to children, defined as persons under the age of 18, international law requires separate,
child friendly, services and infrastructure to ensure a child’s entry into the justice system takes into
account the needs and welfare of the child and is in the child’s best interests. The Children's Act
2005 established the child justice system and purports to protect the rights and welfare of children
covering all situations in which children come into contact with justice and related systems - as
victims, witnesses, persons in need of care and protection as well as (alleged) offenders. The
legislation aims to promote restorative justice and alternatives to the arrest or detention of children
and the protection, rehabilitation and sentencing of children who are already in conflict with the
justice system.” It establishes separate Children’s Courts, provides for diversion from the criminal
justice system, requires detention to be used as a last resort and provisions for the protection of
child offenders, both alleged and convicted.

Access to Justice

Access to justice requires the ability to seek and obtain remedies for wrongs through institutions of
justice, formal or informal, in conformity with human rights standards. it Is essential for the protection
and promotion of all other human rights.

While most Gambians use the indigenous customary system of alternative dispute resolution by
conciliation as described above, an institutionalised ADR system was introduced in 2005? that
provides mediation and arbitration as a government service under the supervision and control of the
Ministry of Justice.

The Alternative Dispute Resolution Secretariat (ADRS) is charged with administering the
resolution of disputes comprising of conciliation, mediation and arbitration as an alternative to court
litigation. The ADRS is headed by the ADR Secretary who is appointed by the President upon
recommendation by the Minister of Justice. the Alternative Dispute Resolution Act 2005, established
the Alternative Dispute Resolution Secretariat, which became operational in 2008. Under the ADR
Act an arbitral award shall be recognized as binding on application in writing to the court, and shall
be enforced by entry as a judgment. An element of the work of the ADRS includes mediation; to
assist parties in a disagreement to hear one another, to minimise the harm that can come from disagreement
thereby maximize areas of agreement, and finding ways of preventing the areas of disagreement from

4 The Mandinka {tribe in The Gambia) word Kabilo refers to the traditional, highly organized social structure. Each community is
home to several Kabilos, with the leaders making up a council of elders and each Kabilo providing support and guidance to its
members,

5 EU Technical Assistance to the Access to lustice and Legal Education Component of the Governance Programme in The Gambia,
Draft Final Report, 2012

8 EU Technical Assistance to the Access to Justice and Legal Education Component of the Governance Pragramme in The Gambia,
Draft Final Report, 2012

7 UNICEF/MOJ Rapid Assessment of the Child Justice System of The Gambia, February 2017
¥ Alternative Dispute Resolution Act 2005



interfering with the process of seeking a compromise or mutually agreed outcome. As a government agency
under the Ministry of Justice, the ADRS has been operating through a main office in Banjul, an office
in Basse in the Upper River Region and one in Farafenni in the North Bank Region.? ADRS has also
been supported by UNDP and EU projects.

According to the 2017 UNICEF/MOJ Rapid Assessment of the Child Justice System in The Gambia
(hereafter: UNICEF assessment on child justice), there is no indication that ADRS has been used
for crimes involving children, nor does it appear to have jurisdiction for such cases. Further, there is
minimal knowledge of the ADRS services within the communities. Indications are that ADRS has
positive impact on the pace at which disputes and litigation are resolved'?, however the system
needs to be inclusive of children and should be decentralised to all regions.

The Lega! Aid Act of 2008 {LAA 2008)!" establishes a National Agency for Legal Aid (NALA)
tasked with the management and administration of the legal aid system in The Gambia. The agency
was formaliy established in 2010 with UNDP support and its duties include receiving and reviewing
applications for legal aid, administering the Legal Aid Fund as well as assigning, monitoring and
remuneration of lawyers who are willing to participate in the NALA legal aid scheme. '

The LAA 2008 provides for legal aid for persons including children in conflict with the law and
persons charged with capital offences punishable with death and life imprisonment, and legal aid to
persons who earn not more than such minimum wage (io be specified by the State). But, NALA
currently has limited resources and capacity with only four lawyers for the whole country, most of
whom are not very experienced. Therefore, the agency currently prioritises providing services only
to defendants accused of capital offences'®, and sporadically requests lawyers from the Gambia Bar
Assaciation (GBA) for support. Moreover, there is a role that the GBA could play in enhancing access
to justice by handling pro bono cases managed by NALA "

Legal aid for children is a right guaranteed by the Children’s Act 2005. NALA's limited staff and
resources renders it difficult, if not impossible, to provide legal representation to all alleged child
offenders. Child justice personnel reports that lack of timely access to legal aid is a significant cause
of delays during trial, and a number of children interviewed by UNICEF mentioned that there was a
shortage of lawyers to attend their cases on time, further delaying their hearings. Where a child is
provided with a lawyer, the children reported that they rarely meet with the lawyer to discuss their
case and that on occasion the lawyers have failed to appear in court.'s According to one of the
Children's Court Chairpersons, “the offences of rape and murder are capital offences and in most
cases, child offenders are not able to secure the services of a lawyer”."®

Additionally, many people in the community are unaware of the existence of NALA. According to the
UNICEF assessment on child justice, a number of community members cited examples where they

8 glJ Technical Assistance to the Access 10 Justice and Legal Education Component of the Governance Programme in
The Gambia, Draft Final Report, 2012

0 Amie Bensouda & Co, http:h'www.amiebensoudaco.net!the-gambia-legal-system

11 Legal aid in the Gambia, an introduction to law and practice. Institute for Human Rights and Deveiopment in Africa,
2012

12 Legal aid in the Gambia, an introduction 1o law and practice. Institute for Human Rights and Development in Africa,
2012

13 Capital offences are crimes whose penalty is life imprisonment or death - Criminal Code

14 EUJ Technical Assistance to the Access {0 Justice and Legal Education Component of the Governance Programme in
The Gambia, Draft Final Report, 2012
15 UNICEF/MOJ Rapid Assessment of the Child Justice System of The Gambia, February 2017
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intervened at police station level to try to assist on minor cases that could have been settied through
mediation in the best interest of the child, had the child had legal representation.

Protection and promotion of human rights was routinely ignored and circumvented in the previous regime.
The new Government has committed to establishing a more robust system for the protection and

relation to the planned National Human Rights Institutions,

Civil saciety organisations, such as the Female Lawyers Association of The Gambia (FLAG), provide
pro-bono legal support to women and children, however their capacity is limited. Their primary focus
is on civil and child abuse cases, forced/child marriage, inheritance and child maintenance. It is
understood that they do provide some limited pro bono support to child defendants, although the
number of cases they have taken on is unknown.,

No legal aid services are provided by the state to victims of non-capital crimes and for civil matters.
So far no legal aid services have been provided to victims of serious human rights violations that
occurred under the former regime.

Overall state institutions and personnel involved in ensuring access to justice, especially in the
criminal justice sector have been compromised. The focus within the current transition period is to
reform of the justice delivery system by creating very strong, independent and robust institutions
responsible for the administration of justice. The focus of the reforms will be various institutions
directly involved in the criminal justice delivery system including law enforcement agencies,
prosecutors, prison authorities and the judiciary. The need for capacity development of actors
in the sector in critical. The Ministry of Justice in its strategic plan has highlighted the need for
capacity building interventions across the criminal justice sector to strengthen access to justice.

Access to justice for women and children

Under the former regime, progress was made in establishing a legal framework to promote women’s
and children'’s rights, protect women and children from violence, exploitation and abuse and ensure
access to justice. Notably the following acts were adopted in accordance with international standards
and norms the Tourism Offences Act 2003, Children’s Act 2005, Trafficking In Persons Act 2007,
Labour Act 2007, Women’s Act 2010, Sexual Offence Act 2013, Domestic Violence Act 2013,
Amendment to Women's Act prohibiting Female Genital Mutilation (FGM) in 2015, and the
prohibition of child marriage in 2016. The Constitution guarantees certain fundamental rights to all
persons, including women and children, although it does not specifically recognise the best interests
of the child principle. In relation to children, it guarantees their right to know and be cared for by
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their parents and to an education. It also states that children in detention should be kept separately
from adults. More generally, the Constitution establishes the court system and police force, as well
as the right to a fair trial, to privacy and freedom from torture and inhuman treatment. Section 7 of
the Women's Act guarantees equality and justice before the law for every woman. The Government
is obliged to provide legal aid support; ensure law enforcement organs are equipped to efficiently
interpret and enforce gender equality rights; ensure women are equitably presented in the judiciary
and take adequate steps for reform of discriminatory laws."’

The Juvenile Justice system in The Gambia is primarily governed by the Children's Act 2005. This
Act purports to domesticate The Gambia's obligations under the UN Convention on the Rights of
the Child (CRC) and the African Charter on the Rights and Welfare of the Child (ACRWC). it applies
to all children in The Gambia, and covers four main areas:

s the rights of the child, including the requirement that decisions be made in their best interest;

= crimes against children, such as child marriage, exploitation, trafficking, abuse and certain
forms of labour;

» child protection, including children in need of care and protection, adoption, residential
facilities, and custody and maintenance;

= juvenile justice, including the creation of children’s courts, arrest, trial, sentencing and
punishment procedures.

The Children's Act establishes the systems, services and processes applicable to children who
come into conflict with the law. Incorporating international standards for the administration of child
justice, the intention was to create a ‘child-friendly’ justice system designed to protect the best
interest of the child in all its stages.'® Under the Children’s Act, child justice actors must be sensitive
to the special needs and issues that might have caused children to come into contact with the
criminal or civil justice system. it establishes a police Child Welfare Unit, confers responsibilities on
social workers and establishes the Children’s Courts with jurisdiction for the determination of criminal
charges against children. The Act also guarantees certain rights for children in conflict with the law
throughout the criminal processes, such as the right to legal aid and representation, privacy and a
speedy trial.

Despite these efforts, implementation of these laws remains weak. There are currently no well-
established Civil Society Organizations (CS0s) that specifically assist or advocate for children in
conflict with the law. The majority focus on children who are victims of crime or in need of care and
protection. Members of FLAG have represented children in conflict with the law from time to time.
FLAG also provides various training, advocacy, sensitization on the respective laws, legal clinics
and awareness campaigns on different issues relating to women and their legal rights. Think Young
Women (TYW) is an NGO that is led by a female lecturer of the Faculty of Law and aims to address
issues affecting young women by building their skills, strengthening their voices to create more
impact and support to achieve women’s rights. The Child Protection Alliance (CPA) and others raise
awareness on issues of children with a view to influencing policy, laws, attitudes on enforcement
and protection of child rights. They strengthen capacities of organisations, including providing
training and sensitisation on international and domestic laws and policies. They train police, security
forces, justice actors and judiciary, community leaders and religious leaders, youth and children.
These organisations generally have very little funding.

17 Third Period Report of The Gambia on the solemm declaration of gender equality in Africa 2012-2015

18 “A child shall not be subjected to the criminal justice process of to criminal sanctions for adults, but a child alleged to
have committed an act which would constitute a criminal offence if he or she were an adult shall be subjecied only to the
child justice system and processes set out in this Act’; section 204
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Prosecution of cases affecting children is generally handled by the Child Rights Unit (CRU) under
the Director of Public Prosecutions at MOJ. The ynit work closely with the Police Child Welfare Unit,
DSW and other relevant institutions. The CRU is understaffed and under resourced and coordination
between the unit and police and DSW is informal.

However, no specific legal aid services for women or children is provided by the state. No convictions
are reported based on prohibition of FGM, though two convictions were made. The Network against
Gender Based Violence {NGBV) works with partners including police, the Women’s Bureau and the

Victim and Witness Support/Protection

With regard to dealing with the past and transitional justice, a victim's committee called "Committee
of Victims of Jammeh Atrocities” was recently established, and has yet to be registered as an NGO.
The Committee's objective is to suppeort victims and advocate for truth, justice and reparation for the
victims of human rights violations under the former regime, including children.

To date, no other victim or witness support mechanisms exist in The Gambia and victims have not
received any legal, psycho-social or economic support. No victim or witness protection system exist.

Legal Reform

The law making process is essential o the reform agenda and the consolidation of rule of law and
human rights in the Gambia. Years of authoritarian rule has meant a lack of clear policy guidance
and direction on the process; limited capacity of key actors; to ensure that laws formulated meet
clear national defined benchmarks and based on international standards and good practices and
are theresultof a transparent, participatory and rigorous process. These are all underlying causes
that led to abuse of fundamentai and basic human rights the process of law-making in The Gambia
did not guarantee that the interest of the majority..

Principal actors in the process include the National Assembly, the Ministry of Justice, and the Law
Reform Commission. To ensure that each actor in the process plays its role, there is the need for
effective coordination amongst them. The Ministry of Justice anticipates the establishment of A Law
Reform and Constitutional Review Unit (LRCRU) under the direct supervision of the Solicitor
General within the ministry to provide logistical and other support to the various entities
entrusted with the legal reform in the country.

The judiciary

Although the Constitution provides for the independent judiciary, the President has the authority to
select and dismiss judges. Under the former regime, frequent unexplained dismissals of judicial
officers without due process were reported, a practice which constitutes an interference with the
judiciary on the part of the executive. Four Chief Justices and many other judges and magistrates
have been unduly dismissed since 20086. Judicial officers have also been under executive pressure
to rule in the regime's favour and hand out stiff prison sentences and exorbitant fines. 1 Due to large
capacity gaps, courts appointed large number of judges from neighbouring commonweaith countries

1 Global Integrity Report 2014, available at http://aii.globaIintegritv.org/indicator details?country=gambia&num=2&year:2014.
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such as Nigeria, Ghana and Sierra- Leone have been appointed to the courts, many of whom were
seen by the population to be “mercenaries” for the Jammeh government?® The re-appointment of
some of these judges under local contracts under the new Government has led to protests by the
GBA that has been boycotting the High Court. Furthermore, the Supreme Court has not sat for two
years and has just one member, the Chief Justice, at present.

The lower courts - District Courts/Cadi Courts/Magistrate Courts - are operating with limited
resources, infrastructure and equipment. Most of the better equipped justice institutions are
centralized in the Greater Banjul area which limits the provision of legal services vis-a-vis the
majority of Gambians living in rural areas?!, especially marginalized women and children and the
poor. An inefficient enforcement of judgments, poor case management, and cumbersome rules of
procedure are contributing to delays in court proceedings.

Currently, three Children’s Courts have been established in Kanifing, Brikama and Basse
respectively, and the Courts have jurisdiction to hear both civil and criminal matters of children. As
per the Children’s Act, seven courts are to be established in total. The other four courts are yet to
be established, despite the Children’s Act being in place for over eleven years. Each is presided
over by a panel, including a Magistrate, two lay members and a social worker. it is not clear whether
the Magistrates have had specialised training in child justice.

All criminal cases where a child is the defendant must be heard in the Children’s Court, except in
cases of treason and where the child’s co-accused is an adult. There is a right of appeal from all
Children’s Courts to the High Court. When it comes fo trial, the Children’s Act guarantees the right
to privacy, legal representation and a speedy ftrial yet these rights are often infringed as the
Children’s Courts are co-located with adult courts, making it difficult to protect the identity and privacy
of the children attending court hearings. Alleged child offenders are transported to court in the same
vehicle as adults, and are handcuffed during transport and at the court itself. A lack of resources or
legal representation mean that trials can last more than twelve months, in some cases leaving
children languishing on remand for four times the legal time limit.

Both the Children’s Act and the Court Rules call on the court to act in a child friendly manner and
ensure the best interests and welfare of the child are considered.?2 However where a child is jointly
charged or tried with an adulit, the trial will take place in the High Court. If and when the offence is
proven, the child’s case is referred to the Children’s Court for sentencing. The CRC states that formal
arrest and detention must only be used as a last resort and for as short a time as possible. A judge
or other competent official should also, without delay, consider the issue of release. 2 While
detention is fo be used as a last resort, courts are often unable to order alternatives as community
rehabilitation, community service and counselling, along with other alternatives are not readily
available. They may be re-traumatised by their encounters with the justice system and vulnerable to
abuse and harm if and when they are convicted and sentenced.

20 pMusa Saidykhan: “Let’s Revolt against Nigerian ludges”, in Kairo News, 22 July 2016, available
athttp:llwww.kaironews.com/lets-revoIt-against-nigerian-‘|udges[, accessed an 20 February 2017. See also Nicholas Ibekwe,
“cGambian Lawyers Accuse ‘Mercenary’ Migerian Judges of Backing Jammen”, Premium Times of 10 January 2017, available
athttg:{{www.premiumtimesng.com/newslheadlineleZOOBB-gambian-lawvers—accuse—mercenary—nigerian-'|udges-backing-
jammeh.htmi, accessed on 20 February 2017.

21 gackground note on the judiciary, European Union, 2009 (unpublished)

22 gggtion 215 {1) of the Children’s Act

22 Article 10, Beljing Rules
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Ex-child offenders, community members and personnel from the courts were asked about the
functioning of the court systems. The personnel from the Children’s Courts reported that they handle
cases with care and maximum consideration in the best interest of the child. They use friendly
language and procedures and conduct the hearings in camera to ensure confidentiality of
information relating to child cases. This view was confirmed by ex-child offenders who were also
interviewed by UNICEF during the assessment. However, the experience is not always positive.
Despite measures to render the Children’s Court child friendly, both ex-child offenders and victims
said the court environment in The Gambia is ‘very scary’ for children. Mermbers of the Community
Child Protection Committees {CCPCs) also stated the Children’s Court fails to provide a child friendly
environment, as one of the children interviewed by UNICEF stated that: “Court environment is not
friendly as many people stared at us as accused child offenders.”

A Strategic Plan of the Judiciary in The Gambia from 2009-2012 was elaborated with international
support; however, implementation of the plan was reportedly fimited. There has not been a plan in
place since then guiding the longer-term development of the judiciary, Going forward a sector-wide
plan to guide longer-term development will be required.

Legal education

The two primary institutions of legal education in the Gambia are the University of the Gambia
Faculty of Law (UTGFL) and the Gambia Law School {(GLS). The UTGFL opened in 2008, and
its first class graduated in 2011. The UTGFL prepares students for admission to the GLS which
prepares and certifies students for admission to the Gambia Bar. The GLS offers a one-year
program that qualifies graduates to become practicing attorney in the Gambia upon successful
completion of its program. The first graduating class have completed their final examinations in
2012. The GBA is the professional association for Gambia lawyers. Membership in the GBA is
mandatory.

The EU project has supported the development of a Newly Revised Curriculum for the UTGFL and
a Toolkit for Curriculum Development and Bar Final Examinations for the GLS. However, more
efforts are needed to ensure sustainability in the implementation of the new curricula and close
collaboration and coordination between the UTGFL, the GLS and the GBA, possibly through a
Memorandum of Understanding.

Regarding transitional justice, capacity building of lawyers is needed to dea with cases of
international crimes to ensure tegal support for victims and defendants of international crimes.

Judicial Education

Because of the absence of an adequate judicial training system and lack of avenues for
continuous professional development, adequately qualified and/or experienced people to take up
judicial office and provide legal services. The high attrition rate, which affects both legal personnel
and support staff, has led to heavy dependency on foreign technical assistance. The lack of qualified
personnel leads to insufficient planning and inadequate personne! and resource management in all
branches of the judiciary, further worsening the problems which the sector faces. While no exact
data exist, a case backlog and the siow pace of litigation, weak case management, the manual
recording of court proceedings, the lack of stenographers, and cumbersome rules of procedure are
the major reported factors contributing to delays in court proceedings.24

24 Background note on the judiciary, European Union, 2009 {unpublished})
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The EU Project Technical Assistance for Access to Justice and Legal Education in The Gambia
(November 2014-July 2017) conducted a training needs assessment and formulated a training plan
and curriculum and provided some training sessions. However, in order to build a sustainable judicial
training system, the Judicial Training Institute needs to be fully established and capacitated and
a clear human resources and merit-based career development plan for the judiciary needs to be
developed and implemented. The inclusivity and representation of women as well as of all ethnic
groups in the judiciary is of utmost importance to provide equal justice service delivery to all, as key
factor for stable democracy and sustained peace in The Gambia. Furthermore, regarding transitional
justice, in order to prosecute serious human rights violations occurred under the former regime, the
judges’ and prosecutors’ capacity and expertise to process international crimes needs to be built.

The judiciary can contribute to truth-seeking efforts in the transitional justice strategy by working to establish
the circumstances of crimes; the identity of victims; and perhaps most importantly, the responsibility of
perpetrators beyond a reasonable doubt through legal due process. Judges ascertain the facts of each case by
assessing evewitness, survivor, and defendant testimonies, forensie and documentary evidence, and other
information that could bring to light the truth.

Gambia Police Force

According to judicial actors, the lack of capacity of the Gambian Police Force is often described as
an obstacle to the functioning of the administration of justice. The lack of law enforcement capacities
at local level is a great impediment to access to justice. Criminal cases require proper criminal
investigations, which in turn require a skilled and equipped police force that collaborates with the
prosecution services. Regarding transitional justice, law enforcement officers also need special
expertise on investigation of serious human rights violations, including dealing with mass graves, an
appropriate victim and witness protection.

Because of inappropriate infrastructure of police stations and lack of police holding cells, in many
police stations male aduits, women and child detainees are not detained in separate cells. Record
keeping and production of statistics is underdeveloped. As the department most likely to be in
contact with children at this time, the Beijing Rules call for police that are involved in child justice to
be specially trained and instructed. Hence, the police Child Welfare Unit was established under the
Children’s Act and is responsible for the prevention of and response to crimes involving children,
arrest of child offenders, investigation of child related crimes and other related duties conferred on
it by the Act. The UNICEF assessment on child justice found that there were insufficient specialist
officers to deal with all cases involving children. Most police stations visited only had one child rights
officer and some had none at all, as officers were transferred without providing a replacement. In
practice, therefore, the security forces cannot guarantee that a child will be dealt with by an officer
specifically trained in child justice principles. In most police stations, at least half the time, children
will be handled by the regular police officers.

The Children’s Act allows officers to keep a child in custody for up to 72 hours, or until the child is
taken before the Court, whichever is sooner.?s The length of time becomes concerning when one
takes into account the fact that the majority of police stations do not have separate facilities for the
detention of children. Children are therefore kept behind the counter, or in cells with adults, in clear
breach of the Children’'s Act, the Constitution and the CRC.

25 Saction 210(5), Children’s Act sectian 210(5)
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Despite political interference in the work of security forces under the previous regime, the Gambia
Palice Force reported some positive development since 2010: for example, the recruitment of
university graduates and the increased length of education course of cadets at the Police Academy
from 8 to 10 months. The curriculum at the Academy includes modules on child protection and
gender mainstreaming and a new manual on human rights has recently been produced with support
of international partners. Officers of the Police Academy and the Human Rights Unit were trained
as co-frainers to deliver a series of child trafficking and child protection training to over 350 law
enforcement and justice personnel, social workers, CSOs and members of the CCPCs organized
by ChildFund in 2013. The handbook and manual produced for these basic and follow-up trainings,
with a focus on prevention and response mechanisms and child-friendly investigations and
interviewing techniques, are still being used at the Policy Academy. However, no specialization
courses exist at the Policy Academy and its infrastructures are limited and will not be sufficient
should additional training courses be needed as part of police reform, and integration of staff from
other security institutions in the Gambia Police Force.

There is a Compliance and Discipline Unit, ccommunity policing was introduced and a Human Rights
Unit was created; however these need to be effectively operationalised. However, these are not
provided for in the current Police Act which would define the specific mandate and functions. The
revision of the Police Actis a key priority for police reform as part of the larger security sector reform
process that is being supported through the PBF Phase 1 Project on Strategic advice and support
to the security sector reform and governance in The Gambia.

Governance of the justice and security sector

As aresuit of the 22- year long authoritarian regime, in addition to the limited capacity and resources,
the justice and security sector also suffers frorn weak capacities for long-term planning, coordination
and oversight. This has a negative impact on the overall performance of the sectors, and raises
concern regarding the long-term development vision for the sector, its performance and
accountability. Under the new Government, no mechanisms that bring together institutions across
the justice and security sectors have been put in place yet to facilitate planning and coordination for
security and access to justice reforms.

The recent hasty arrests of alleged perpetrators of serious human rights violations under the
previous regime and exhumations of remains of the victims, without any coordination between the
Ministry of Interior and the Ministry of Justice have shown the need for coordination of the criminal
justice chain.?® The lack of coordination impacts negatively on criminal investigations, due process
in court and overall administration of justice. This lack of coordination resuits in slow processes and
limits the possibility of overall oversight, both within the respective branches as well as from external
actors, such as the parliament and civil saciety.

An adequate national coordination mechanism and policy is needed to ensure a coherent,
balanced overall direction in the institutional development of the various independent entities that
make up the justice system, so that the all institutions that make up the justice system can make
progress in a coordinated manner backed by a shared sector vision in the medium to long term.
Furthermore, The Gambia needs a coherent framework for mobilizing and coordinating
international donor assistance to help to carry out a reform and development strategy for the
justice sector.

%6 This needs a reference.
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Prison System

The Gambian prison system has suffered from years of neglect and under-investment. Conditions
of detention are pooer and overcrowded whereas during the previous government, the prison system
suffered from a poor reputation with allegations of human rights abuses committed. Citizens spend
prolonged periods in pre-trial detention with some individuals there up to five (5) years awaiting trial.
According to current records, 225 out of 700 inmates are on remand. There are also outdated legal
frameworks for the Prison Service with insufficient options for alternatives to imprisonment or
rehabilitation of convicted prisoners. The Prison authorities advised that during the previous
government a number of individuals were promoted arbitrarily and summarily dismissed under the
previous government.

The new Government has advised that training curriculums for staff require updating to include
modules on human rights. Defention conditions require improvement whereas rehabilitation
programmes should be introduced, as per existing legislation and palicies. More robust oversight is
required both internally by the Ministry of Interior but also from external factors including the ICRC.
The Government stated they would welcome this support given the ICRC were not allowed access
during the previous government. Given the high number of remand cases it is recommended that a
pane! be constituted to review remand cases: a process that could be repeated on a regular basis.
In the long-term the Government should explore alternatives to imprisonment particularly for minor
offenders as well as updating the legal frameworks given the current Prison Act was developed in
1953.

In relation to children, the Constitution states that children in detention should be kept separately
from adults,?” however anecdotal evidence suggests that children are kept in places alongside adults
and have their privacy breached. Children in contact or conflict with the law often lack access to
hasic services for their recovery from the frauma gained as a result of the abuse they suffered and
their introduction to the criminal justice system. The presence of only one detention centre for boys
means children are far from their parents and girls are housed in a shelter for children, together with
child victims of crimes such as trafficked children or children on the move. The centre itself is unable,
due to lack of funding, to provide the necessary vocational, educational and life-skilis training and
there is no counselling available.

1. STRATEGY

Strategy

This proposal is grounded on the result of the discussions of a consultative process undertaken by
the SURGE Team in March-April 2017 supported by the Global Focal Point arrangements on Palice,
Justice and Corrections (GFP) with the main national authorities of the sector, the Minister of Justice,
the Chief Justice, the Minister of Interior, the Permanent Secretary of the Ministry of Interior, the
inspector General and Deputy Inspector General of the Police, NALA, ADRS, the Chief of Defence
Staff, GBA, the judiciary and legal professionals, international partners and CSOs, to name only
some,

The Project falls under the identified national priorities of the PAGE?, Pillar Two: Strengthening the
Public Sector, Section on Justice, Human Rights, Anti-Corruption and Legal Framework Reforms. It

27 gection 29(3), Constitution of The Gambia 2002
28 http:h’eeas.europa.eu/archivesldelegations!gambialdocuments.’about_us.’page_ 2012 2015_en.pdf
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also aligns itself to the Strategic Plan of the Ministry of Justice 2017 -2020.

Aiming at building partnership with other donors/development partner, the Project will also
complement efforts made by the EU funded project on Access to Justice and Legal Education (2015-
2017) which focuses on improving access to legal services in three selected communities, improving
legal education and research and case management in order to further reduce the backlog of cases
in the magistrates courts. The project will continue to adopt a collaborative and open approach,
working together with potential donors/development partners in the rule of law to ensure
complementarity of initiatives,

The project will contribute to the implementation of UNDAF outcome 1.2, Institutional reforms
implemented to ensure rule of law and guarantee the protection of the human rights of all, including
access to justice, gender eq vality, access to basic services, and democratic participation in decision-
making processes. Building on UNDP’s programming and lessons learned on access to justice from
the 2012-2016 cycle, the project will contribute to Qutput 2.2 of the UNDP CPD: Enhanced
institutional capacity of the justice system to deliver accessible, efficient and accountable justice to
all, especially women and vuinerabie groups. With regard to the promotion and protection children’s
rights, the project will contribute to UNICEF CPD Output 4 to strengthen the child protection
institutional framework, including through increased budgetary allocations, enhancing prevention
and response services to provide equitable and quality protection services to all children, and a
reduction of incidence of violence and harmful traditional practices affecting children by families and
communities.

The Project will focus on access to justice, capacity development and systematic training of justice
actors, and improving the civilian governance of the justice and security sector. Following this
analysis, striving towards the overall objective of strengthening rule of law through justice and
security, the project has five key expected results:

1. Access to justice and justice service delivery at regional level improved, especially
for women, children and victims of serious human rights violations;

2. Skills and competencies of actors in the justice sector enhanced;
3. Justice and security sector coordination and governance en hanced;
4. Capacities of police strengthened and community security improved:

5. Institutional capacity of Gambia Prisons Service is improved to ensure welfare and
rehabilitation of inmates in accordance with human rights standards.

The Project will use a combined approach of selected pilot regions and respective sectors, especially
for output 1 and will precede its implementation by launching immediate assessments, especially a
perception survey on justice and security, which will support more informed programmatic
decisions based on justice perceptions and access to justice needs of target groups and for
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geographical location of the pilots. These studies will aiso allow for collecting of baselines and
development of contextualized indicators to actual monitor progress and impact of the project.

The project will also have physical presence in the selected regions collocated close to lower courts
with project staff. This staff will support logistical and operational issues, provide legal background
information and monitor implementation of activities.

Theory of Change

Building an inclusive and effective justice system based on rule of law and human rights is a key
element for stable democracy, sustaining peace and realisation of SDG 16 - promoting a peaceful
and inclusive society for sustainable development, providing access to justice for all and build
effective, accountable and inclusive institutions at alf levels —in The Gambia.

Catalytic initiatives in the shori-to-medium-term should help create and sustain sufficient momentum
that people feel an immediate change in accessing justice services, and at the same time, prepare
longer term reforms. Thus, these initiatives should focus on developing solutions and models at
local/regional level and put structures for sustainable capacity building and coordinated and sector-
wide reforms in place at central level.

The strategy is predicated on a theory of change that, if solutions for improved access to justice are
piloted at regional level, they will inform policy development at national level. Furthermore, if
capacities of key justice and security actors are strengthened and if coordination mechanisms are
put in place, and the public views of their justice needs are harnessed, this will help to identify entry
points for a sector-wide planning of responsive and relevant reform process and strengthening the
rule of law and justice service delivery o all Gambians.

The strategy is also predicated on a theory of change by increasing access to fairand efficient justice
and security services through state and customary mechanisms to victims of injustices occurred
under the past regime and to the most vulnerable and marginalised including the most remote areas
of the country will contribute to addressing the underlying causes of social exciusion and poverty. In
combination with initiatives under the project on conflict prevention and social cohesion, these efforts
will help to address and mitigate the existing and emerging tensions and contribute to sustaining
peace and development in The Gambia.

ll.  RESULTS AND PARTNERSHIPS

1. Resulis

Output 1: Access to Justice and Justice Service Delivery improved, especially for women
and children, and victims of serious human rights violations under the previous
administration

The activities under this output are designed for two principal purposes; to improve the quality and
quantity of cases handied by the lower courts and the three Children’s Courts, and to improve
peoples’ access to @ justice and a remedy for grievances from human rights violations occurred
under the past regime. The approach under this output aims at the broader sense of access 10
justice encompassing fair and non-discriminative application of the law; information and civic
education about laws, legal procedures and policies; as well as access to the tripartite justice system
at the local level.
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This approach is sustained by the regional and international legal framework?® as well as domestic
laws and policies. The Constitution guarantees certain fundamental rights to all persons, including
children, and the Constitution establishes the court system and police force, as well as the right to
a fair trial, to privacy and freedom from torture and inhuman treatment. However it does not
specifically recognise the best interests of the child principle. Furthermore, the LAA 2008 regulates
the legal aid scheme and children have a right to legal aid under the Children’s Act 2005. However,
as stated above, in practice oniy very limited legal aid services are available.

The Project will build on the results achieved and recommendations made by UNDP's and the EU’s

previous projects on access to justice. For this purpose, the output 1, has two sub-outputs, described
and summarized below:

1.1 Legal aid and victim Support mechanisms, with special focus on women and victims of
serious human rights violations are in place

The project will support a coordinated iegal aid system by designing a referral system from the
customary justice system at community level with ADRS, NALA, the GBA in close cooperation with
existing CCPCs. are community structures set up by DSW, Child Protection Alliance, UNICEF and
ChildFund to advocate for child rights and child protection at community level; raise communities’
awareness on child rights and child protection issues; repart cases of child abuse and exploitation
taking place in communities to authorities and mediate in minor cases involving children such as
childfforced marriage, disputes between children and their parents or teachers. Furthermore, the
project will support NALA, the GBA, the UTGFL | ciinic and CSOs in providing coordinated legal aid
services at community and regional levels. The referral system will first be implemented in three pilot
regions.

The project will build on existing structures and adequate organizations working at community level
and assist them in engaging in awareness raising activities and in providing information on laws,
access to justice and legal aid and the work of NALA and ADRS. CCPCs comprise of personnel of
the police, immigration, health centers, schools and CBOs, as well as alkalos, community elders,
parents and children. Members have been trained on children’s and women's rights, case recording
and referral of cases to the police and/or DSW and follow up and monitoring of cases. Establishing
a cooperative arrangement between actors at community level will ensure provision of legal
information on access to justice and the legal process, advice and assistance in all stages of criminal
and civil procedures and at the different points of the process (Alkalolu, Police, Lower Courts and
Children's CourtsHigh Courts, and detention). The model will ensure provision of basic legal
information, advice and assistance to inform people about the justice system and procedures and
will include provision of legal advice and assistance at the police station (Child Welfare Units for
cases involving children), in pre-trial detention, in court and for convicted prisoners. This should lead
to an increase of marginalised women and children using legal aid services in the courts and dispute
resolution at community levels.

This design of the model will be preceded by a justice perception survey assessing peoples’ justice
needs at community level to ensure that justice solutions are in line with peoples’ justice needs. The

2 Kampala Declaration on Prison conditions in Africa (1596; Dakar Declaration on the Right to a Fair Trial and Legal Assistance in
Africa {1993); ACHPR Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa (2001); Ouagadougou
Declaration on Accelerating Prison and Penal reform in Africa (2002); Lilongwe Declaration on Accessing Legal Aid in the Criminal
Justice System in Africa (2004), International Covenant on Civil and Political Rights (CCPR), International Covenant on Economic,
Social and Cultural Rights {CESCR), CRC, ACRWC

% Legal aid in the Gambia, an introduction to law and practice. Institute for Human Rights and Development in Africa, 2012
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project will give special attention to victims of serious human rights violations that ocourred during
the former regime (including children). Under the scope of the perception survey, a needs
assessment will be carried outon children’s access to justice, access to legal aid, quality of services,
duration of process/cases from start to completion and use of alternatives to detention (for child
victims, witnesses and offenders). Technical expertise of the OHCHR will be tapped into during this
process.

Furthermore, at central level, specific support will be provided to strengthen the capacity of NALA to
better implement its mandate under the LAA 2008 through the support of an international UNV to
be based at NALA for the initial two years of the project, and the employment of four additional
lawyers to support clients at the lower courts and Children’s Courts. The capacity of ADRS staff
and access to ADR services will be improved based on the outcomes of the assessments
underiaken by the EU on Transitional Justice and UNICEF/MOJ of the child justice system in The
Gambia Additionally, complementary to the Transitional Justice project, under this project, support
will be provided to the establishment of state-supported victim support services for victims of serious
human rights violations which occurred during the former regime, including children.

1.2 Capacities of courts to administer justice in the regions, including three Children’s
Courts, and communities are strengthened

As noted above, under this output, the project focus on three pilot regions. The lower courts - District
Courts/Cadi Courts/Magistrate Courts —as well as the Children’s Courtis are operating with limited
staff capacity, resources, infrastructure and equipment. The Children's Courts suffer from a lack of
resources, including, logistical and legal materials and children’s rights are often infringed as the
Children's Courts are co-located with adult courts. Most of the better equipped justice institutions
are centralized in the Greater Banjul area which limit the provision of legal services vis-a-vis the
majority of Gambians (especially the poor) living in rural areas.”’

In accordance with the provisions in the Children’s Act 2005, UNICEF will support the Children’s
Courts to be housed in a separate building and in a separate location from the adult courts; where
possible limited infrastructural investment will be considered. Building on promising practices of
UNICEF’s work in Myanmar and Swagziland, UNICEF will support the rehabilitation/construction and
equipment of child-friendly Children’s Courts, including child-friendly meeting rooms, chambers and
access to video link for victims and witnesses. Additionally, a vehicle will be purchased for each of
the three Courts to transport (alleged) child offenders, victims and witnesses to Court in a separate
vehicle (from aduits).

The project will invest in infrastructure, construction and equipping courts structures where
necessary, to ensure that facilities exist for the effective administration of justice. The project will
analyse needs for improving case management and operational botilenecks within the selected
jurisdictions and in the chain, including the three Children’s Courts, leading to an increase of court
hearings at lower courts and Children’s Courts with professional legal representation present. In
combination with capacity building of justice actors at national level, particularly the Judicial Training
Institute, on the job training to justice actors will be provided. Human rights training and mentoring
will be a key component of the national level training and on the job mentoring as @ main objective,
to include a separate human rights module UNICEF will hire an international UNV to join the project
team and provide capacity building, training and technical assistance on child rights and child justice
to judiciary and support staff at three Children’s Courts for three years.

31 gackground note on the judiciary, European Union, 2009 {unpublished)
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1.3 Protection of peopie’s rights and security strengthened through enhanced capacities for
law enforcement and criminaf investigation

The project will also Support with necessary equipment and training on investigation and prosecution
techniques, legal training of the police and police-prosecution-court relations, Training for the
Ministry of Justice prosecution unit will also be undertaken to ensure resident capacities within the
Ministry. Overall the training will be consistent with Gambia’s human rights obligations and
standards. Human rights training will be included and a training module developed The deployment
of the UN Police Advisors through the Global Focal Point arrangements on Police, Justice and
Corrections who will provide more operational capacity support, is an important aspect of this work.
Linked to the support to the establishment of victim support services, the project will focus on building
the capacity of the police to provide adequate services and Support to victims and witnesses,
including of serfous human rights violations occurred under the previous regime. Two trainings will
be organized in each of the three regions, with two separate additional trainings for all GPF staff
specifically on child rights and chiid justice. The modules will include children’s rights and child
justice international and domestic legal and policy framework, chiid friendly interviewing techniques,
identification of {child) victims, investigations, and handiing cases of (child) offenders, based on
existing training materiais on child protection and child trafficking at the Police Training school. Child
Welfare Officers and Training School staff will co-deliver to trainings, supported by international law
enforcement expert on investigations of crimes against children and crimes committed by children.

Successful delivery of Output 1 requires physical presence of the project at regional level. For this
purpose, projectffield office will be established in the regional capitals outside of Banjul. The
permanent presence of project staff will ensure effective day-to-day support to justice actors and
communities, while also improving support to local and regional authorities and coordination with
partners.

1.4 Comprehensive review of all existing criminal justice legislation undertaken

The project will support the Ministry of Justice and the Law Reform Commission to ensure that
all legislation are consistent with the letter and spirit of the constitution and are in line with
international best practices and minimum standards on the exercise of fundamental rights and
freedoms. Support will be provided for the restructuring of the existing Law Reform Commission
under the Ministry of Justice and the deveiopment of a law reform guidance and policy. The
Gambia Bar Association is seen as a critical partner in the law reform process and as such their
participation in the process will be Supported.

Output 2 - Skills and competencies of actors in justice sector enhanced

This second output will seek to enhance the skills and competencies of actors in the justice sector
through support to the set-up of sustainable systems for judicial and legal education. The output has
some sub-outputs, each described and summarized below:

2.1 Judicial Training Institute functioning and providing certified training and judicial
education to all justice actors

The problems associated with limited capacities in the justice sector related mainly to the absence
of an adequate judicial training system and lack of avenues for continuous professional
development. Furthermore, the attrition of justice actors by the influence of the former regime and
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use of foreign judges has also resulted in low levels of training as well as lack of exposure of
Gambian judicial professionals to other practices in the region or at global level.

While capacity building initiatives have been introduced, mainly with support of the EU project, the
lack of a long-term strategy, absence of a national curricula and the omission of the former regime
to provide systematic, structured and contextualized training and on-the-job mentoring to newly
appointed staff, are some reasons for limited impact so far.

Building on the efforts of the EU project, this project will seek to empower national actors {o develop
and implement long-term training policy, regulations and programmes for justice actors. This will
primarily be achieved through the support of the National Judicial Training Institute, which needs to
be strengthened to function as the main institution judicial training. Such an Institute can take
responsibility for the development of training strategies, national curricula and other capacity
development activities. !n addition to training and mentoring of new intakes of judicial professionals,
through this component, the project will also ensure complementary and refresher courses and on
the job coaching to the judges already in office and placed in the selected lower courts. Training for
defence counsel, especially in criminal cases, to ensure that indigent cases have access to legal
representation will be incorporated.

This process will require a coordinated effort from national authorities to regulate new intakes aof law
graduates and access to judicial careers and other legal professions conditioned by a one to one
and a half year's compulsory, standardized, professional training programme for magistrates and
panel members, followed possibly by a probation period in one of the the judicial institutions. Two
UNICEF UNVs supporting the Children’s Courts and NALA will provide guidance to develop and
support the curricula and the training programme, including a module on human rights, child rights
and child justice component, and on the job mentoring to magistrates and support staff on these
issues.

2.2. Strategic Reform Plan of the Judiciary developed

The project will also support prioritised and sequenced long-term development and reform planning
of the judicial system in The Gambia. It will support the assessment of the implementation of the
previous strategic plans of the judiciary and support the inclusive and participative developed of a
new strategic reform plan of the judiciary under the new democratic administration. The experiences
of support to courts in the pilot regions under Output 1 will inform the design and development of
the strategic plan. The development this strategy will be informed by a needs assessment of the
judiciary that would be conducted as part of the broader SSR assessment which is envisaged and
complemented by a needs assessment of the judiciary at the Children’s courts and lower courts and
children’s access to justice using Participatory Action Research. It is also recommended that
perception surveys be also conducted which would identify citizens’ priorities and their issues which
could then be prioritised as part of the subsequent strategy.

A stakeholder workshop will be organized to gather information to develop policy and guidelines for
the administration of (child) justice and support the development of a new strategic plan for the
judiciary, including the Children’'s Courts.

With regard to children, UNICEF will support the Government with the development of a national
policy on child justice to define the national goal, strategies and programmes for child justice
administration, the drafting of policy guidelines for the management of child justice cases in each
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institution, create rules for the early conditional release of children from detention and the treatment
of children who are under the age of criminaf responsibility. Guidelines will also be developed with
for probation of children in conflict with the law in accordance with the Children’s Act, and a pilot
probation scheme will be set up to enforce children’s court orders for non-custodial sentences,
Probation officers will be recruited ang their capacities built by a child psychologist who will lead a
tearmn to provide counselling to child victims, witnesses and offenders and support their rehabilitation
in three regions, working in partnership with MOJ and DSW.

2.3 Sustainable and coordinated legal education system established

Building on the achievement of the EU project in the design of new curricula for the UTGFL and
GLS, the project will also support a systemised and coordinated approach to legal education and
facilitate coordination between the UTGFL, the GLS and the BBA, possibly through a Memorandum
of Understanding to enhance the legal education system in The Gambia.

UNICEF and OHCHR will support the development of modules and/or a specialization course on
human rights; child rights and child justice for the Faculty of Law, and support the dissemination of
copied of relevant laws and policies.

Output 3 - Justice and Security Sector Coordination and Governance Strengthened
The third output will seek to enhance coordination, planning and oversight of the justice and security
sectors. This will be achieved through the following sub-outputs:

3.1 Capacities for policy-making, strategic planning and accountability in the justice and
security sector improved

A key factor for good administration of justice and service delivery is strong coordination of the main
pillars that govern the sector — executive (represented by the Ministry of Justice and Ministry of
Interior), judicial, prosecutorial and police. These four pillars need to plan in coordination, seek
common solutions and decide together to achieve a balanced and coherent sector-wide
development.

Naturally such functional and policy level coordination is a means of inter-institutional collaboration
between judiciary, the prosecution or the police. However, without a common vision and strategy,
these pillars can often move in opposite directions that will not favour a cohesive development of
the justice system much needed in the new democratic context of The Gambia.

Currently, there is no functional coordinating body to steer development of the sectors, The Ministry
of Justice is mandated to ensure policy development and administration of justice whereas the
Ministry of Interior overseas the Police and Prisons. While bifateral consultation with the other
institutions on issues that affect each institution such as the arrests and prosecution of alleged
perpetrators of serious human rights violations under the previous regime are reportedly taking
place, there is no institutionalized forum where these authorities can meet on a more regular basis
to discuss problems and propose solutions together and where a longer-term vision can be
developed. From other countries practices, the existence of this type of fora has centributed to policy
development, prioritization and donor coordination and to overcoming very simple and practical
constraints that can often be addressed based on inter-institutional collaboration.

The project will support the establishment of a justice sector coordination forum, with a permanent
secretariat support and policy advisory service through the justice sector coordination forum and the
secretariat, support will be provided to the development of sector-wide reform strategy. The PBF
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Project on security sector reform will support the same in the security sector. It will be important for
the Justice sector to coordinate closely with the security institutions particularly the Police and
Prisons (overseen the Ministry of Interior) on strategic and operational issues as they concern the
criminal justice sector. In particular, the justice sector institutions will support the assessment of the
security sector and development of the national security sector reform strategy. and thereafter
ensure that strategic and operational issues relating to the administration of justice are aligned to it.
The same institutions should also be included as members in any justice sector coordination group
which is set up given the important role they play in the criminal justice chain. The project will support
training to justice sector actors on systems, procedures and management.

UNICEF and DSW have established a Child Justice Committee, and a CCPC Committee was also
established but this Committee has been dormant. Both Committees will be provided with technical
guidance and support to meet regularly and to feed into the justice sector coordination forum. Both
agencies will work in partnership to support the establishment of the inter-agency Child Protection
Information Management System (CPIMS)* to strengthen case management and the referral
system, data collection and recording, monitoring and coordination across all stakeholders dealing
with child protection and child justice cases. Under the CPIMS, social workers, legal professionals,
the judiciary, police and members of the CCPCs in the three regions will be trained and their
capacities built to prevent and respond to child protection and child justice cases in accordance with
international and ethical standards and norms.

The process of carrying out systematic reform is often as important as the result, and a carefully
sequenced and prioritised sector-wide reform strategy plan will provide a framework for a structured
approach to address short-term and long-term priorities and to ensure that these are linked to strong
budget and aid coordination framewarks to actualise them. Specific attention will be given to ensure
and inclusive process in developing the strategy, with strong participation of women and all ethnic
groups, and a focus on children.

3.2 National Assembly capacities for oversight of the justice and security sector (including
the SSR process) strengthened

An important aspect of ensuring democratic governance and oversight of the security sector is to
ensure that the legislative branch can perform its oversight functions over the justice and security
sector. With a new National Assembly in place, the momentum is appropriate to strengthen its
capacities for democratic oversight of the justice and security sector and strengthen the capacity to
contribute to legislative reforms necessary to enhance the efficiency and adequate justice and
security service delivery.

The project will support strengthening the capacity of the parfiamentarians, National Assembiy
administration, specialized commissions to adequately debate, legislate, and oversee security and
justice sector reform plans, in a more inclusive and participative manner, including with a focus on
gender-, child- and conflict-sensitive approach. The project will also support re-activation of the
parliamentary committee for security and defence, which reportedly has been dormant under the
former regime.

Output 4 — Strengthened capacities of the police, security service delivery and community
security improved in pilot regions

32 wiww.cpIms.org
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4.1 Community policing strategy developed and community policing piloted in 3 regions

Community policing is an effective and efficient way to build trust in the relations between the
population and the police and to ensure g participatory approach to security service delivery, which
is an important element to strengthen social cohesion and reconciliation. Community policing can
also enhance public awareness on the roles and responsibilities of the police, which is a key issue
in the Gambian context where the security sector was misused for repression of the population
during the 22-year authoritarian regime.

The project will support the development of a doctrine for community policing in The Gambia and
support the elaboration of the necessary legal framework for the introduction of community police
within the framework of the comprehensive security sector reform strategy. The project will also
introduce pilot police stations in the three pilot regions which will test the implementation of
community policing. This will include the rehabilitation of police stations, with a separate child friendly
space for children so that they can be held separately from adults, and provide specific training on
community policing; including human rights training; to the police officers based in the pilot
region/pilot police stations. Officials who are in contact with children will be trained in child justice
principles and chilg friendly investigations and interviewing, with support from Child Welfare Officers
at the police. Necessary platforms for 3 participatory and inclusive approach to security service
delivery with an appropriate strategy of awareness raising of the local population will be developed.
The CPIMS wili be established at the pilot police stations in the three regions to support record
keeping, data collection and Mmanagement with regard to children in accordance with international
standards. The police will work in close collaboration with the CCPCs at the community level and
data will be shared with the CCPC Committee and the Child Justice Committee, enhancing the
referral system.

At the outset of implementation of the project, UNDP, OHCHR and UNICEF will consider human
rights risks of engaging with security forces, in particular the Police by applying the Human Rights
Due Diligence Policy {Policy Committee Decision 2013/1 10). To this end, UNDP and UNICEF will
conduct risk assessments on whether the security institutions receiving suppart might commit grave
violations; provide support only when risks of grave violations do not exist or are mitigated through
the adoption of specific measures; establish procedures for monitoring the conduct of recipient
entities during the time support is provided; and bring allegations of grave violations to the attention
of national authorities with a view to bringing them to an end, should they be committed during the
period of support.

4.2 Legal framework and capacities of Human Rights Unit strengthened

The project will also strengthen the human rights unit of the police and contribute to preparation of
an adequate legal framework specifying its functions. This will include a decentralisation strategy of
the human rights unit and further specialised training {content and methodology), including child
justice, in collaboration with the Police Academy as well as on the-job training in the pilot regions.
Furthermore, the project will help to assess the needs and possible format of a complaints unit or
comptlaints board, with the powers to investigate allegations of human rights violations committed
by police officers.

4.3 Capacities of Standard Police Training School strengthened and courses for
specialisation introduced

Strengthening the capacities of the Standard Police Training School is a key element to ensure
professionalization of the Gambia Police Force and to strengthen its role as a primary security
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service provides in a democratic staie. This project will assist in designing a strategic plan of the
Standard Police Training School, which ill draw a road map towards the establishment of a full-
fledged Police Academy; create a curriculum development unit and a pool of trainers. Furthermore,
based on a needs assessment, and in view of the security sector reform strategy, the project will
support the development and introduction of specialized courses (criminal investigations, serious
crimes, drugs, firearms, anti-terrorism and a specialization course on child rights and child justice).

4.4 Gender-and child- sensitive police reform prepared and implemented

In order to prepare a gender-sensitive police reform, to increase representation of women in the
Gambia police forces and to ensure strengthen police response to sexual and gender based
violence and violence against children, the project will support the introduction of a Gender
Directorate in the Gambia Police Force. It will suppott the Directorate in helping to design a gender-
and child- sensitive police reform with strategies to enhance recruitment, retention and promotion of
female police officers in mid- and high ranking positions. This will also be critical to strengthening
the police’ response to SGBV and violence against women and children.

4.5. Capacities for oversight of the Police are improved

The Police have established a complaints and discipline section which acts as the main internai
oversight mechanism to regulate and investigate misconduct within the Gambia Police, including
cases involving children. No effective mechanism exists to do so at the Ministry of Interior nor
externally. The Project will support operationalisation of the Complaints and discipline section. This
will be preceded by a complaints audit to determine the number and type of complaints being
received and thereafter technical support including training, mentoring and logistical help. This will
be complemented at the Ministry of Interior.

In parallel, UNDP and UNICEF will support a process to strengthen accountability and civilian
oversight working with regional organisations including the African Police Civilian Oversight Forum
(APCOF) and will explore options for strengthening civilian oversight including examining how other
countries in the region have dealt with this including independent police oversight bodies, the role
of human rights institutions and over oversight institutions.

4.6 Capacities of the Human rights institutions strengthened

Catalytic Support to the operationalization of the National Human Rights Institutions; once
established will form a critical component of this project in coordination with the on-going transitional
justice project. Some limited support to the role of the office of the Ombudsman will be provided in
the short terms whilst the NHRI establishment processes are ongoing to development of national
capacities in the area of human rights investigation and complaint handling process.

Output 5: Institutional capacity of Gambia Prisons Service is improved to ensure welfare and
rehabilitation of inmates in accordance with human rights standards

5.1. Strategic Reform Plan of the Prisons developed

The Mandela Rules, formally the standard minimum rules for treatment of prisoners set out what is
good practice in treatment of prisoners and management of institutions. The project will train senior
officers and Ministry of Interior Officials on the rules and support them to conduct an audit of the
Prison Service and identify areas for attention and improvement. This will form the basis for long-
term development and reform planning of the prison system in The Gambia and will support the
development of a strategic plan as well as reviewing the 1953 Prisons Act which will require
updating.
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Children continue to be placed in detention and diversion mechanisms are not necessarily utilised.
They may be re-traumatised by their encounters with the justice system and vulnerable to abuse
and harm if and when they are convicted and sentenced. Under the Beijing Rules, law enforcement
officials must manage such contact in a way that respects the legal status of the child , promotes
their well-being and does not harm the child. UNICEF will conduct a baseline study on children in
detention and, based on the outcome, develop guidelines on detention centres for children and
Standard Operating Procedures (SOPs) for staff dealing with children in detention.

This activity will benefit from south-south cooperation. For example Kenya has recently undertaken
this audit and have been able to institute low cost reforms as a result. Similarly Sierra Leone is
currently doing the same, has developed a new Corrections Law and is in the process of transitioning
to a Corrections Department, a process that the Gambian Prisons Service would like to follow.
Several of the management staff and Ministry of Interior will be supported to visit these locations to

observe pilot sites to see what can be achieved as well as to meet with senior prison officers and
ministry officials.

5.2, Capacities of Prison Officers is strengthened

Based on the audit and baseline study conducted in activity 2.1, remedial training will be designed
for existing staff including the newly developed guidelines and SOPs. The current training curriculum
for new recruits will also be reviewed and redesigned, including a strong component cn human

rights. Modules will be developed which also take into account modern prison practices focused on
rehabilitation of offenders and their long

5.3. Rehabilitation programme for prisoners are developed to ensure reintegration into
society

A key component of rehabilitation should be to provide inmates with marketable skills and job
training to support them on release and avoid recidivism, including detention centres for chiidren.
After some initial start-up money to purchase equipment, prison industries should be financially seli-
sufficient and make a return on investment. UNDP, UNODC and UNICEF will support dialogue
between Prisons and Private Sector to identify trades where there is a demand as well as provision
of supplies in exchange for labour and products. Once the above information is gathered,
UNDP,UNODC and UNICEF will support the Prison Service to develop an industries plan with a
view to expansion and eventual seff-sufficiency. The industries plan will also include an earning
scheme for inmates, to ensure that they are being paid fairly for their labour and that they have the
opportunity to build some financial security for themselves when they are released. This will also
help to decrease recidivism.

The project will also initiate discussions between the Ministry of Interior and Prisons on
establishment of a Prisons Farm. This could provide for all the Prisons Needs for food a cash crop
to earn income as well as providing work for minimum security prisoners.

To ensure effective rehabilitation of inmates, it is recommended that a structured pregramme be in
place to deliver to inmates, including children. Ideally these should be delivered through social
workers or councillors but can alternatively be delivered to selected prison officials in areas such as
substance abuse, anger management, life skills, domestic violence and pre-release preparation.

UNICEF will support the refurbishment and equipment of a child-friendly facility for girl offenders in
the Greater Banjul area, as no separate facility is currently available and so girl offenders are housed
at the shelter for children under the authority of DSW, together with child victims of crimes and
children on the move. Through the project, rehabilitation, vocational, life and livelihood, and social
programmes for boys and girls at the detention centres will be provided and a prograrmme for
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counseling will be developed by the child psychologist so that staff will have the capacity to provide
counselling services to child offenders and their families.

The presence of only one detention centre for boys and girls at the shelter in the Greater Banjul area
means that the majority of children are far from their parents. The three vehicles that will be provided
to transport children to the Children’s Courts will be made available for a visiting scheme for parents.

5.4, Prisons are decongested through bail and case reviews and infroduction of legal aid
schemes

Currently around 30% of those in prison are in pre-trial detention. A panel will be constituted to
review remand cases: a process that will be repeated on a regular basis. The panel will look at
options for expediting cases and granting bail. At the request of offenders, legal aid providers will
contact family members, friends, employers etc. with to view to having such persons stand bail for
offenders. Where bail has been arbitrarily refused then the decision will be reviewed by another
magistrate or justice with assistance from legal aid providers. Legal aid providers will also review
the cases of those convicted fo determine which may be eligible for appeal. Those who are coming
to the end of their sentences should be supported by the Prison Service, based on good conduct to
apply for remission of sentences.

While detention of children is to be used as a last resort, courts are often unable to order alternatives
as community rehabilitation, community service and counselling, along with other alternatives are
not readily available. Under outputs 1 and 2, UNICEF will support justice actors to ensure children
will be represented by lawyers through the provision of legal aid, ADR will be provided to children at
community levels and a pilot scheme for probation wilt be introduced as an alternative to detention.

5.5. Oversight of Prisons is enhanced

As described in activity 5.1, training will be provided to senior Prison HQ Staff as well as relevant
MOI Officials on the Mandela Rules to better understand best practices concerning treatment of
offenders and prison conditions. This will also serve as the basis for an internal regimen for oversight
of the Prison system comprising regular inspections and a forum to discuss how best to resolve
issues identified. Paralegals, legal aid partners and CSO’s working in prisons will be included in this
group as will the Ombudsman Office and at a later date once established the Human Rights
Commission both of whom will be tasked with external oversight of Prisons.

2. Guiding Principles and Cross-Cutting Issues

The project will use the following guiding principles in the implementation and monitoring of the
project to ensure approaches across the sub-outputs are directed in a common manner.

A. Ensuring interventions do no harm and are conflict sensitive: The project will ensure in

ail its interventions that it does not contribute or aggravate existing tensions and cleavages.
The project will assess the priority groups to be targeted in terms of service delivery, will
build the capacity of key implementing partners to comply with the ‘Do No Harm principles’,
promote equal representation of all groups in justice and security institutions and equal
access to justice services and opportunities, ensure affirmative action where needed and
support mainstreaming of elements for social cohesion and increased equality.
Child protection includes protection against both intentional and unintentional harm arising
out of practices and situations such as neglect, sexual exploitation, harmful traditional
practices, child marriage, trafficking, detention and physical and psychological abuse.
Children in conflict with the law are particularly vulnerable to such abuse and should be
targeted in any child protection and child justice systems and programmes.
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B. Evidence based programming and measuring and capturing results: The project will
monitor results and demonstrate progress, and will embed systematic M&E approaches into
all aspects of programming (e.g. baseline assessments, capacity assessments of
institutions, justice and security perception survey etc.). Given that different project outputs
reinforce each other, the project will work with national and local authorities, customary
leaders, civil society partners and development partners on drawing and analysing data and
assessing progress and impact.

C. Development and Sustainability: All activities undertaken under this project will be rooted
in the need to ensure sustainability. Through the support of establishment of coordination
mechanisms, and design of strategic and sector-wide plan, the project aims for a sustainable
development of the sector. This includes building national capacities, ensuring
institutionalised capacity building and training, and that assistance is solidly institutionalized
in broader national structures and planning processes. The Project Board will also review
project implementation and discuss emerging issues of sustainability as a standing Board
agenda item to ensure that project activities are seamless integrated within existing national
frameworks and capacities.

D. Flexibility: While the project aims to support the creation of an environment that is conducive
to more integrated and sector approaches to justice service delivery it must ensure flexibility
in sequencing and transition phases according to the national context absorption capacity.
Accordingly, project outputs and suggested activities will be adapted, as necessary, to adjust
to changes affecting the achievement of overail goals. A thorough risk log will also be
maintained and updated, and mitigation measures adopted as necessary (see annex).

E. Introducing an area-based programming and evidence based-approach: Though the
Project places a strong focus at institutional policy changes at central and national level,
the intervention will also provide targeted integrated support across the whole criminal
justice chain to test innovative and low cost/no cost initiatives for improving the
administration of criminal justice process in selected areas and support an environment
where incentives for reform are realised — based on practical experience from the selected
pilot regions. It is expected that successfully demonstrated innovations and lessons
tearned from these areas will inform policy and actions at the national level for further scale-
up and/or institutionalization of initiatives to improve performance and protection rights in
the criminal justice arena. The Project will promote a more systematic use of information,
data and analysis as evidence to inform policy making and management and enhance
transparency and public understanding of the work and results of the justice sector, thereby
potentially contributing to public confidence.

Within the specific focus areas of the project, certain cross-cutting issues will be mainstreamed,
inctuding:

a) Gender equality, women and child empowerment

A gender equality perspective will be mainstreamed throughout the project, through ensuring the
collection and interpretation of sex / age disaggregated data and conducting gender analysis to
better inform project design and implementation. The project will prioritize in particular, women'’s and
children’s access to justice services and women's participation and role (including decision making}
in the rule of law architecture. It wili specifically address:
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o Ensure that gender equality and child protection issues are incorporated into all reievant
policies and legislation, and that justice institutions and processes are equal and fair to both
women and men.

« Advocate for increased participation of women, children and youth in the justice sector and
in social integration policy-making and actions at the institutiona! level and support their
active engagement through civil society.

e Ensure that policy and planning processes are consuitative, participatory and actively
encourage the involvement and decision making role of women and youth as well as
marginalized and vulnerable groups, and that plans and services are sensitive to their
specific needs.

« Conduct sensitization on women’s rights, children’s rights and participation in the public
sphere, especially aimed at justice and security officials.

e Ensure gender and child issues are fully incorporated in curricula and training materiais that
are developed.

« Prioritize all actions at national and sub national level to ensure justice service delivery on
violence against women and children.

e Ensure close co-ordination and collaboration with other UNDP and UN activities related to
specific aspects of women'’s empowerment and gender issues in the justice and security
sector.

e Prioritize capacity building for judges, prosecutors and lawyers and support
networks/platforms for their engagement in coordination mechanisms for handling
gender/youthchildren related issues.

« Promote the active involvement and participation of women and women's organizations in
social integration and reconciliation actions, and target skills development and training
activities for women and women’s organizations in these areas.

« Promote the active involvement and participation of children and child rights organizations,
including the CCPCs in social integration and reconciliation actions, and target skills
development and training activities for children and children’s rights organizations in these
areas.

b) Human rights including children’s rights

In addition to ensuring that the project itself is executed in full conformity with the international human
rights standards, the project will actively promote human rights as a cross-cutting approach as well
as undertake all efforts to support state capacity to deliver on human rights obligations:

e Support state capacity to ensure that policies, laws and by-laws promote equality and are
non-discriminatory and contain positive measures (affirmative action) where considered
critical.

« Monitor and advocate and monitor that justice and security services being available,
affordable, accessible and acceptable for all.

o Advocate voluntary, meaningful and effective participation and inclusion of, and outreach to
minority and marginalized groups in the sector, including staffing and other forms of
engagement.

e As with gender, advocate for human rights, icnlduing children’s rights, to be incorporated in
legal curricula and training materials, as well as civic education initiatives.
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* Develop the capacity of citizens groups, special measures for marginalized groups and
minorities as well as women in the justice and security sector, merit-based recruitment
systems and coaching.

* Advocate land and property rights, namely security of tenure, especially for women

* Apply the UN Human Rights Due Diligence Policy (HRDDP) - the risk assessment will be
started in preparation of the complementary project on SSR (PBF).

3. Key stakeholders and partners

National stakeholders and partners

The project will seek active partnerships with key Ministries, UN agencies, CSOs, CBOs, and other
relevant stakeholders at the national and local ievel {e.g. representatives of the respective regions
and districts) as part of its implementation strategy. It is anticipated that the following stakeholders
will be involved in implementation:

* Ministry of Justice (including Child Rights Unit)

¢ Ministry of Interior

* Ministry of Lands and Local Government

* Department of Social Welfare (including shelter for children and CCPCs)
» Gambia Police Force (including Child Weklare Units}

* Gambia Prison Service (including Juvenile Wing)

* National Assembly

* Women's Bureau

¢ Gambia Bar Association

* National Agency for Legal Aid

e Alternative Dispute Resolution Secretariat

* The Association of Non-Governmental Organisations in Gambia and other CSOs
e Gambia Law School

* University of The Gambia Faculty of Law

* Religious and traditional leadership

» Judiciary/ Judicial Services Commission

* Human Rights Commission (once established)

e The Ombudsman Office

UN partners

UNDP and UNICEF intend to address the country’s national priorities in the sector in a coherent,
holistic and effective manner by ensuring synergies, strong cooperation and coordination, including
joint intervention with all the UN partners, notably UNODC, UNWOMEN, , UNFPA, OHCHR as well
as the UNOWA enabling entities to deliver as one to support Gambia’s share rule of law vision. This
will help to ensure that we build on the comparative advantage of each agency to maximize
development impact. Improved access to justice and human rights protection mechanisms of
women, children and other vulnerable groups, are a clear objective of the Project. The intervention
will support efforts to mainstream gender equality and equity through activities under the outputs
and implement gender-specific activities, in stronger cooperation with UNWOMEN, including
through policy-actions and making in the criminal justice and legal aid sector, institutional
mechanisms and public awareness campaigns. This will include: prioritising women, especially
victims of domestic and Gender-based Violence, for legal aid services and access to justice
initiatives; entering into partnership with well reputed women organizations of the justice and human
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rights sector to increase support to women and other vuinerable groups; promoting gender
sensitivity and mainstreaming across criminal justice and legal aid policies, programs and processes
of justice institutions; ensuring gender responsive policies and initiatives will be adopted with the
support of the Project laws at national and local levels; promoting policies, training and leadership
programs to support women, including lawyers association, in taking on decision-making roles in
justice institutions; supporting further research on women rights and access to justice to increase
knowledge and evidence-based development planning.

| The country office has also been involved in conflict resolution work including community mediation
funded by the EU.

EU has also funded a project on Access to Justice and Legal Education {2015-2017) which focused
on improving access to legal services in three selected communities, improving legal education and
research and case management in order to further reduce the backlog of cases in the magistrates
courts.

Since the election, to the existing capacity within UNDP's Gambia's Country on governance and
human rights, support has been provided by the OHCHR Office for West Africa, a Human Rights
Officer and a Rule of Law Advisor deployed by DPA and UNDP as part of the surge capacity team
to provide temporarily support to the UNCT in The Gambia in delivering support on rule of law,
justice, security and human rights, including transitional justice. The Peacebuilding Fund {(PBF) have
now approved two projects over the next 18 months on SSR and transitional Justice. The SSR
Project will support the authorities to launch a national security design process led by a senior SSR
Advisor and a small team of experts. This will support a nationally led security sector assessment
and development of a national policy and coordination mechanism. The transitiona! justice project
will support development of a national strategy on transitional justice and capacity building of
institutions to support this process. In the longer-term it will provide for establishment of a national
human rights institution (NHRI).

The Project will also draw upon expertise from UNDP, particularly the Regional Service Cenire for
Africa, based in Addis Ababa, Ethiopia; as well as UNICEF Country Offices and UNICEF Regional
Office for West and Central Africa based in Dakar, Senegal.

The project also leverage its will benefit from support from HQ/DPKO, particularly through the
deployment UN Police Advisors through the Standing Capacity.

4. Risk and risk management sirategy

The current fragile political, socio-economic environment in The Gambia, the risk of sudden changes
in the Government, disagreement of priorities for the sector among the Government partners and
lack of proper sequencing of reforms may present a risk to the smooth implementation of the project.
The absorption capacity of natio nal counterparts in implementing the project might be another risk.
In order to mitigate these risks, project staff will be co-located with justice institutions at local and
central levels. Results may take longer to be visible, but the project must have clear baselines and
an M&E strategy that will support measuring of progress.

The UN will use a Project Steering Committee as a central element in its risk management strategy.
Meetings of the Committee will not just cover technical reviews of project implementation, but also
provide a forum for sustaining consensus among members on the overall rationale and direction of
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the project. Should political circumstances lead to significant divergence among the government
partners and other stakeholders, the meetings could provide an opportunity to facilitate consensus,
at least, as far as the content of the programme is concerned.

The UNDP, UNICEF and UN partners’ absorption and implementation capacities can be a further
challenge to smooth implementation. A strong project management unit and support staff will be
established and recruited for the project implementation. A detailed risk log is in the annex

5. Monitoring and evaluation

The UN, in close collaboration with implementing partners, will be responsible for monitoring the
implementation of the proposed project. The UN will be responsible for producing regular
performance reports in accordance with UN reporting requirements. The reports will comprise of a
monthly financial report, a monthly update on project issues and progress, a quarterly technical
report and an annual progress and financial report, to be presented to UN. The reports will contain
a summary of activities supported by the project, their contribution to desired outcomes/outputs;
information on progress achieved, constraints encountered and action taken to address them.

Annual project reviews shall be conducted during the fourth quarter of each year of the project to
assess the performance of the project and propose the Annual Work Plan (AWP) for the following
year. A mid-year and mid-term review will be undertaken with a view to monitoring progress and the
strategic direction of the project, as well as ensuring alignment of project outputs and outcomes with
the priorities outlined in the project strategy. Within the annual cycle of the project, its project
manager shall ensure the creation of an issues log, a risk log, lessons learnt, and a monitoring
schedule plan to track key management actions and events.
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VI. LeEGAL CONTEXT

[NOTE: Please choose one of the following options, as applicable. Delete all other options from
the document]

Option a. Where the country has signed the Standard Basic Assistance Agreement (SBAA)

This project document shall be the instrument referred to as such in Article 1 of the Standard Basic
Assistance Agreement between the Government of (country) and UNDP, signed on (date). All
references in the SBAA to “Executing Agency” shall be deemed to refer to “Implementing Partner.”

This project will be implemented by [name of entity] (“implementing Partner”) in accordance with its
financial regulations, rules, practices and procedures only to the extent that they do not contravene
the principles of the Financial Regulations and Rules of UNDP. Where the financial governance of
an Implementing Partner does not provide the required guidance to ensure best value for money,
fairness, integrity, transparency, and effective international competition, the financial governance of
UNDP shall apply.

Option b. Where the country has NOT signed the Standard Basic Assistance Agreement
(SBAA)
The project document shall be the instrument envisaged and defined in the Supplemental Provisions

to the Project Document, attached hereto and forming an integral part hereof, as “the Project
Document”.

This project will be implemented by [name of entity] (“Implementing Partner”) in accordance with its
financial regulations, rules, practices and procedures only to the extent that they do not contravene
the principles of the Financial Regulations and Rules of UNDP. Where the financial governance of
an Implementing Partner does not provide the required guidance to ensure best value for money,
fairness, integrity, transparency, and effective international competition, the financial governance of
UNDP shall apply.

Option c. For Global and Regional Projects

This project forms part of an overall programmatic framework under which several separate
associated country level activities will be implemented. When assistance and support services are
provided from this Project to the associated country level activities, this document shall be the
“Project Document” instrument referred to in: (i) the respective signed SBAAs for the specific
countries; or (ii) in the Supplemental Provisions to the Project Document attached to the Project
Document in cases where the recipient country has not signed an SBAA with UNDP, attached hereto
and forming an integral part hereof. All references in the SBAA to “Executing Agency” shall be
deemed to refer to “Implementing Partner.”

This project will be implemented by [name of entity] (“Implementing Partner”} in accordance with its
financial regulations, rules, practices and procedures only to the extent that they do not contravene
the principles of the Financial Regulations and Rules of UNDP. Where the financial governance of
an Implementing Partner does not provide the required guidance to ensure best value for money,
fairness, integrity, fransparency, and effective international competition, the financial governance of
UNDP shall apply.
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VII.

RISK MANAGEMENT

[NOTE: Please choose one of the following options that corresponds to the implementation modality
of the Project. Delfete all other options.]

Option a. Government Entity (NIM)

1.

Consistent with the Article [l of the SBAA for the Supplemental Provisions to the Project

Docurment], the responsibility for the safety and security of the Implementing Partner and its

personnel and property, and of UNDP’s property in the Implementing Partner's custody, rests

with the Implementing Partner. To this end, the Implementing Parther shalll:

a) putin place an appropriate security plan and maintain the security plan, taking into account
the security situation in the country where the project is being carried;

b) Assume all risks and liabilities related to the Implementing Partner's security, and the full
implementation of the security plan.

UNDP reserves the right to verify whether such a plan is in place, and to suggest modifications
to the plan when necessary. Failure to maintain and implement an appropriate security plan as
required hereunder shall be deemed a breach of the Impiementing Partner’s obligations under
this Project Document.

The Implementing Partner agrees to undertake all reasonable efforts to ensure that no UNDP
funds received pursuant to the Project Document are used to provide suppert to individuals or
entities associated with terrorism and that the recipients of any amounts provided by UNDP
hereunder do not appear on the list maintained by the Security Council Committee established
pursuant  fo  resolution 1267 (1999). The list can be accessed via
http://www.un.org/sc/committees/1267/aq_sanctions list.shtml.

Social and environmental sustainability will be enhanced through application of the UNDP Sacial
and Environmental Standards (http:/iwww.undp.org/ses) and related Accountability Mechanism
(http:/iwvww.undp.org/secu-srm).

The Implementing Partner shall: (a) conduct project and programme-related activities in a manner
consistent with the UNDP Social and Environmental Standards, (b) implement any management or
mitigation plan prepared for the project or programme to comply with such standards, and (c) engage
in a constructive and timely manner to address any concerns and complaints raised through the
Accountability Mechanism. UNDP will seek to ensure that communities and other project
stakeholders are informed of and have access to the Accountability Mechanism.

All signatories to the Project Document shall cooperate in good faith with any exercise to evaluate
any programme or project-related commitments or compliance with the UNDP Social and
Environmental Standards. This includes providing access to project sites, relevant personnel,
information, and documentation.

The Implementing Partner will take appropriate steps to prevent misuse of funds, fraud or
corruption, by its officials, consultants, responsible parties, subcontractors and sub-recipients in
implementing the project or using UNDP funds. The Implementing Partner will ensure that its
financial management, anti-corruption and anti-fraud policies are in place and enforced for all
funding received from or through UNDP.
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8.

10.

11.

The requirements of the following documents, then in force at the time of signature of the Project
Document, apply to the Implementing Partner: (a) UNDP Policy on Fraud and other Corrupt
Practices and (b} UNDP Office of Audit and Investigations Investigation Guidelines. The
implementing Partner agrees to the requirements of the above documents, which are an integral
part of this Project Document and are available online at www.undp.org.

In the event that an investigation is required, UNDP has the obligation to conduct investigations
relating to any aspect of UNDP projects and programmes. The Implementing Partner shall
provide its full cooperation, including making available personnel, relevant documentation, and
granting access fo the Implementing Partner's (and its consultants’, responsible parties’,
subcontractors’ and sub-recipients’) premises, for such purposes at reasonable times and on
reasonable conditions as may be required for the purpose of an investigation. Should there be
a limitation in meeting this obligation, UNDP shall consult with the Implementing Partner to find
a solution.

The signatories to this Project Document will promptly inform one anocther in case of any
incidence of inappropriate use of funds, or credible allegation of fraud or corruption with due
confidentiality.

Where the Implementing Partner becomes aware that a UNDP project or activity, in whole or in
part, is the focus of investigation for alleged fraud/corruption, the Implementing Partner will
inform the UNDP Resident Representative/Head of Office, who will promptly inform UNDP’s
Office of Audit and Investigations (QAl). The Implementing Partner shall provide regular updates
to the head of UNDP in the country and QAl of the status of, and actions relating to, such
investigation.

Choose one of the three following options:

Option 1: UNDP shall be entitled to a refund from the Implementing Partner of any funds provided
that have been used inappropriately, including through fraud or corruption, or otherwise paid
other than in accordance with the terms and conditions of the Project Document. Such amount
may be deducted by UNDP from any payment due to the Implementing Partner under this or
any other agreement. Recovery of such amount by UNDP shall not diminish or curtail the
Implementing Partner’s obligations under this Project Document.

Option 2: The Implementing Partner agrees that, where applicable, donors to UNDP (including
the Government) whose funding is the source, in whole or in part, of the funds for the activities
which are the subject of this Project Document, may seek recourse to the Implementing Partner
for the recovery of any funds determined by UNDP to have been used inappropriately, including
through fraud or corruption, or otherwise paid other than in accordance with the terms and
conditions of the Project Document.

Option 3: UNDP shall be entitied to a refund from the Implementing Partner of any funds provided
that have been used inappropriately, including through fraud or corruption, or otherwise paid
other than in accordance with the terms and conditions of the Project Document. Such amount
may be deducted by UNDP from any payment due to the Implementing Partner under this or
any other agreement.

Where such funds have not been refunded to UNDP, the Implementing Partner agrees that
donors to UNDP (including the Government) whose funding is the source, in whole or in part, of
the funds for the activities under this Project Document, may seek recourse to the implementing
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12.

13.

14,

Partner for the recovery of any funds determined by UNDP to have been used inappropriately,
including through fraud or corruption, or otherwise paid other than in accordance with the terms
and conditions of the Project Document.

Nofe: The term “Project Document” as used in this clause shall be deemed to include any
relevant subsidiary agreement further to the Project Document, including those with responsible
parties, subcontractors and sub-recipients.

Each contract issued by the Implementing Partner in connection with this Project Document shall
include a provision representing that no fees, gratuities, rebates, gifts, commissions or other
payments, other than those shown in the proposal, have been given, received, or promised in
connection with the selection process or in contract execution, and that the recipient of funds

from the Implementing Partner shall cooperate with any and all investigations and post-payment
audits.

Should UNDP refer to the relevant national authorities for appropriate legal action any alleged
wrongdoing relating to the project, the Government will ensure that the relevant national
authorities shall actively investigate the same and take appropriate legal action against all
individuals found to have participated in the wrongdoing, recover and return any recovered funds
to UNDP?

The Implementing Partner shall ensure that all of its obligations set forth under this section
entitled “Risk Management” are passed on to each responsible party, subcontractor and sub-
recipient and that all the clauses under this section entitled “Risk Management Standard
Clauses” are included, mutatis mutandis, in all sub-contracts or sub-agreements entered into
further to this Project Document.

Option b. UNDP (DIM)

1.

UNDP as the Implementing Partner will comply with the policies, procedures and practices of
the United Nations Security Management System (UNSMS.)

UNDP as the Implementing Partner will undertake all reasonable efforts to ensure that none of
the [project fundsP* [UNDP funds received pursuant to the Project Document]®s are used to
provide support to individuals or entities associated with terrorism and that the recipients of any
amounts provided by UNDP hereunder do not appear on the list maintained by the Security
Council Committee established pursuant to resolution 1267 (1999). The list can be accessed via
hitp://www.un.org/sc/committees/1267/ag_sanctions list.shtml. This provision must be included
in all sub-contracts or sub-agreements entered into under this Project Document.

Social and environmental sustainability will be enhanced through application of the UNDP Sacial
and Environmenta! Standards (http:/Avww.undp.org/ses) and related Accountability Mechanism
(http://www.undp.org/secu-srm).

UNDP as the Implementing Partner will: (a) conduct project and programme-related activities in a
manner consistent with the UNDP Social and Environmental Standards, {b} implement any
management or mitigation plan prepared for the project or proegramme to comply with such standards,
and (¢} engage in a constructive and timely manner to address any concerns and complaints raised

¥ To be used where UNDP js the Implementing Partner
3 To be used where the UN, a UN fund/programme or a specialized agency is the Implementing Partner
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through the Accountability Mechanism. UNDP will seek to ensure that communities and other
project stakeholders are informed of and have access to the Accountability Mechanism.

5. All signatories to the Project Document shall cooperate in good faith with any exercise to evaluate
any programme or project-related commitments or compliance with the UNDP Social and
Environmental Standards. This includes providing access to project sites, relevant personnel,
information, and documentation.

6. UNDP as the Implementing Partner will ensure that the following obligations are binding on each
responsible party, subcontractor and sub-recipient:

a.

Consistent with the Article 1l of the SBAA [or the Supplemental Provisions fo the
Project Document], the responsibility for the safety and security of each responsible
party, subcontractor and sub-recipient and its personnel and property, and of UNDP's
property in such responsible parties, subcontractor's and sub-recipient’s custody,
rests with such responsible party, subcontractor and sub-recipient. To this end, each
responsible party, subcontractor and sub-recipient shall:
i. putin place an appropriate security plan and maintain the security plan, taking
into account the security situation in the country where the project is being
carried;

i assume all risks and liabilities related to such responsible party’s,
subcontractor's and sub-recipient’s security, and the full implementation of
the security plan.

UNDP reserves the right to verify whether such a plan is in place, and to suggest
modifications to the plan when necessary. Failure to maintain and implement an
appropriate security plan as required hereunder shall be deemed a breach of the
responsible party's, subcontractor's and sub-recipient’s obligations under this Project
Document.

Each responsible party, subcontractor and sub-recipient will take appropriate steps
to prevent misuse of funds, fraud or corruption, by its officials, consultants,
subcontractors and sub-recipients in implementing the project or programme or using
the UNDP funds. It will ensure that its financial management, anti-corruption and
anti-fraud policies are in place and enforced for all funding received from or through
UNDP.

The requirements of the following documents, then in force at the time of signature
of the Project Document, apply to each responsible party, subcontractor and sub-
recipient: (a) UNDP Policy on Fraud and other Corrupt Practices and (b) UNDP Office
of Audit and Investigations Investigation Guidelines. Each responsible party,
subcontractor and sub-recipient agrees to the requirements of the above documents,
which are an integral part of this Project Document and are available online at
www.undp.org.

In the event that an investigation is required, UNDP will conduct investigations
relating to any aspect of UNDP programmes and projects. Each responsible party,
subcontractor and sub-recipient will provide its full cooperation, including making
available personnel, relevant documentation, and granting access io its (and its
consultants’, subcontractors’ and sub-recipients’) premises, for such purposes at
reasonable times and on reasonable conditions as may be required for the purpose
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of an investigation. Should there be a limitation in meeting this obligation, UNDP shall
consult with it to find a solution.

Each responsible party, subcontractor and sub-recipient will promptly inform UNDP
as the Implementing Partner in case of any incidence of inappropriate use of funds,
or credible allegation of fraud or corruption with due corfidentiality.

Where it becomes aware that a UNDP project or activity, in whole or in part, is the
focus of investigation for alleged fraud/corruption, each responsible party,
subcontractor and sub-recipient will inform the UNDP Resident Representative/Head
of Office, who will promptly inform UNDP’s Office of Audit and Investigations (OAl).
It will provide regular updates to the head of UNDP in the country and OAI of the
status of, and actions relating to, such investigation.

Choose one of the three following options:

Option 1: UNDP will be entitied to a refund from the responsible party, subcontractor
or sub-recipient of any funds provided that have been used inappropriately, including
through fraud or corruption, or otherwise paid other than in accordance with the terms
and conditions of this Project Document. Such amount may be deducted by UNDP
from any payment due to the responsible party. subcontractor or sub-recipient under
this or any other agreement. Recovery of such amount by UNDP shall not diminish
or curtail any responsible party's, subcontractor's or sub-recipient’s obligations under
this Project Document.

Option 2: Each responsible party, subcontractor or sub-recipient agrees that, where
applicable, donors to UNDP (including the Government) whose funding is the source,
in whole or in part, of the funds for the activities which are the subject of the Project
Document, may seek recourse to such responsible party, subcontractor or sub-
recipient for the recovery of any funds determined by UNDP to have been used
inappropriately, including through fraud or corruption, or otherwise paid other than in
accordance with the terms and conditions of the Project Document.

Option 3: UNDP will be entitled to a refund from the responsible party, subcontractor
or sub-recipient of any funds provided that have been used inappropriately, including
through fraud or corruption, or otherwise paid other than in accordance with the terms
and conditions of the Project Document. Such amount may be deducted by UNDP
from any payment due to the responsible party, subcontractor or sub-recipient under
this or any other agreement.

Where such funds have not been refunded to UNDP. the responsible party,
subcontractor or sub-recipient agrees that donors to UNDP (including the
Government) whose funding is the source, in whole or in part, of the funds for the
activities under this Project Document, may seek recourse to such responsible party,
subcontractor or sub-recipient for the recovery of any funds determined by UNDP to
have been used inappropriately, including through fraud or corruption, or otherwise
paid other than in accordance with the terms and conditions of the Project Document.

Nofe: The term “Project Dacument” as used in this clause shall be deemed to include
any relevant subsidiary agreement further to the Project Document, including those
with responsible parties, subcontractors and sub-recipients.
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h. Each contract issued by the responsible party, subcontractor or sub-recipient in
connection with this Project Document shall include a provision representing that no
fees, gratuities, rebates, gifts, commissions or other payments, other than those
shown in the proposal, have been given, received, or promised in connection with
the selection process or in contract execution, and that the recipient of funds from it
shall cooperate with any and all investigations and post-payment audits.

i, Should UNDP refer to the relevant national authorities for appropriate legal action
any alleged wrongdoing relating to the project or programme, the Government will
ensure that the relevant national authorities shall actively investigate the same and
take appropriate legal action against all individuals found to have participated in the
wrongdoing, recover and return any recovered funds to UNDP.

j. Each responsible party, subcontractor and sub-recipient shall ensure that all of its
obligations set forth under this section entitled “Risk Management” are passed on to
its subcontractors and sub-recipients and that all the clauses under this section
entitled “Risk Management Standard Clauses” are adequately reflected, mutatis
mutandis, in all its sub-contracts or sub-agreements entered into further to this
Project Document.

Option ¢. CSO/NGO/Non-UN or other 1GO with no signed SBEAA with UNDP

1.

Consistent with the Article IIl of the SBAA Jor the Supplemental Provisions to the Project

Document], the responsibility for the safety and security of the Implementing Partner and its

personnel and property, and of UNDP's property in the Implementing Partner's custody, rests

with the Implementing Partner. To this end, the Implementing Partner shall:

a) putin place an appropriate security plan and maintain the security plan, taking into account
the security situation in the country where the project is being carried;

b) assume all risks and liabilities related to the Implementing Partner's security, and the full
implementation of the security plan.

UNDP reserves the right to verify whether such a plan is in place, and to suggest maodifications
to the plan when necessary. Failure to maintain and implement an appropriate security plan as
required hereunder shall be deemed a breach of the Implementing Partner's obligations under
this Project Document and the Project Cooperation Agreement between UNDP and the
Implementing Partners®.

The Implementing Partner agrees to undertake all reasonable efforts to ensure that no UNDP
funds received pursuant to the Project Document are used to provide support to individuals or
entities associated with terrorism and that the recipients of any amounts provided by UNDP
hereunder do not appear on the list maintained by the Security Council Committee established
pursuant to resoluton 1267 (1999). The [list can be accessed Vvia
http://www.un.org/sc/committees/1267/ag_sanctions list.shtml.

Social and environmental sustainability will be enhanced through application of the UNDP Social
and Environmental Standards (http://www.undp.org/ses) and related Accountability Mechanism
(http://iwww.undp.org/secu-srm).

38 Uge bracketed text anly when IP is an NGO/1GO
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10.

11.

The Implementing Partner shali: (a) conduct project and programme-related activities in a manner
consistent with the UNDP Social and Environmental Standards, (b) implement any management or
mitigation plan prepared for the project or programme to comply with such standards, and (¢) engage
in a constructive and timely manner to address any concerns and complaints raised through the
Accountability Mechanism. UNDP will seek to ensure that communities and other project
stakeholders are informed of and have access to the Accountability Mechanism.

All signatories to the Project Document shall cooperate in good faith with any exercise to evaluate
any programme or project-refated commitments or compliance with the UNDP Social and
Environmental Standards. This includes providing access to project sites, relevant personnel,
information, and documentation.

The Implementing Partner will take appropriate steps to prevent misuse of funds, fraud or
corruption, by its officials, consultants, responsible parties, subcontractors and sub-recipients in
implementing the project or using the UNDP funds. The Implementing Partner will ensure that
its financial management, anti-corruption and anti-fraud policies are in place and enforced for all
funding received from or through UNDP.

The requirements of the following documents, then in force at the time of signature of the Project
Document, apply to the Implementing Partner: (a) UNDP Policy on Fraud and other Corrupt
Practices and (b} UNDP Office of Audit and Investigations Investigation Guidelines. The
Implementing Partner agrees to the requirements of the above documents, which are an integral
part of this Project Document and are available online at www.undp.org.

In the event that an investigation is required, UNDP has the obligation to conduct investigations
relating to any aspect of UNDP programmes and projects. The Implementing Partner shall
provide its full cooperation, including making available personnel, relevant documentation, and
granting access to the Implementing Partner’s (and its consultants’, responsible parties’,
subcontractors’ and sub-recipients’) premises, for such purposes at reasonabie times and on
reasonable conditions as may be required for the purpose of an investigation. Should there be
a limitation in meeting this obligation, UNDP shall consult with the Implermenting Partner to find
a solution.

The Implementing Partner will promptly inform UNDP in case of any incidence of inappropriate
use of funds, or credible allegation of fraud or corruption with due confidentiality.

Where the Implementing Partner becomes aware that a UNDP project or activity, in whole or in
part, is the focus of investigation for alleged fraudfcorruption, the Implementing Partner will
inform the UNDP Resident Representative/Head of Office, who will promptly inform UNDP's
Office of Audit and Investigations (OAl). The Implementing Partner shall provide regular updates
to the head of UNDP in the country and OAIl of the status of, and actions relating to, such
investigation,

Choose one of the three following options:

Option 1: UNDP shall be entitled to a refund from the Implementing Partner of any funds provided
that have been used inappropriately, including through fraud or corruption, or otherwise paid
other than in accordance with the terms and conditions of this Project Document. Such amount
may be deducted by UNDP from any payment due to the Implementing Partner under this or
any other agreement. Recovery of such amount by UNDP shall not diminish or curtail the
Implementing Partner's obligations under this Project Document.
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12.

13.

14.

Option 2: The implementing Partner agrees that, where applicable, donors to UNDP (including
the Government) whose funding is the source, in whole or in part, of the funds for the activities
which are the subject of the Project Document, may seek recourse to the Implementing Partner
for the recavery of any funds determined by UNDP to have been used inappropriately, including
through fraud or corruption, or otherwise paid other than in accordance with the terms and
conditions of the Project Document.

Option 3: UNDP shall be entitied to arefund from the Implementing Partner of any funds provided
that have been used inappropriately, including through fraud or corruption, or otherwise paid
other than in accordance with the terms and conditions of the Project Document. Such amount
may be deducted by UNDP from any payment due to the Impiementing Partner under this or
any other agreement.

Where such funds have not been refunded to UNDP, the Implementing Partner agrees that
donors to UNDP (including the Government) whose funding is the source, in whole or in part, of
the funds for the activities under this Project Document, may seek recourse to the Implementing
Partner for the recovery of any funds determined by UNDP to have been used inappropriately,
including through fraud or corruption, or otherwise paid other than in accordance with the terms
and conditions of the Project Document.

Note: The term “Project Document” as used in this clause shall be deemed to include any
relevant subsidiary agreement further to the Project Document, including those with the
Implementing Partner, responsible parties, subcontractors and sub-recipients.

Each contract issued by the Implementing Partner in connection with this Project Document shall
include a provision representing that no fees, gratuities, rebates, gifts, commissions or other
payments, other than those shown in the proposal, have been given, received, or promised in
connection with the selection process or in contract execution, and that the recipient of funds
from the Implementing Partner shall cooperate with any and all investigations and post-payment
audits.

Should UNDP refer to the relevant national authorities for appropriate legal action any alleged
wrongdoing relating to the project, the Government will ensure that the relevant national
authorities shall actively investigate the same and take appropriate legal action against all
individuals found to have participated in the wrongdoing, recover and return any recovered funds
to UNDP.

The Implementing Partner shall ensure that all of its obligations set forth under this section
entitled “Risk Management Standard Clauses” are passed on to each responsible party,
subcontractor and sub-recipient and that all the clauses under this section entitled “Risk
Management” are included, mutatis mutandis, in all sub-contracts or sub-agreements entered
into further to this Project Document.

Option d. UN Agency other than UNDP, and 1GO with signed SBEAA with UNDP

1.

[Name of UN Agency/IGO] as the Implementing Partner will comply with the policies, procedures
and practices of the United Nations Security Management System (UNSMS.)
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2. [Name of UN Agency/IGO] as the Implementing Partner will ensure that the following obligations
are binding on each responsible party, subcontractor and sub-recipient that is not a UN entity:

a. Consistent with the Article Il of the SBAA [or the Supplemental Provisions to the
Project Document], the responsibility for the safety and security of each responsible
party, subcontractor and sub-recipient and its personnel and property, and of [Name
of UN Agency/IGO]'s property in such responsible party’s, subcontractor's and sub-
recipient's custody, rests with such responsible party, subcontractor and sub-
recipient. To this end, each responsible party, subcontractor and sub-recipient shall:

i. putin place an appropriate security plan and maintain the security plan, taking
into account the security situation in the country where the project is being
carried;

i. assume all risks and liabilities related to such responsible party's,
subcontractor's and sub-recipient’s security, and the full implementation of
the security plan.

b. [Name of UN Agency/IGO] reserves the right to verify whether such a plan is in place,
and to suggest modifications to the plan when necessary. Failure to maintain and
implement an appropriate security plan as required hereunder shall be deemed a
breach of the responsible party’s, subcontractor's and sub-recipient's obligations
under this Project Document.

3. [Name of UN Agency/IGO] agrees to undertake all reasonabie efforts to ensure that none of the
[project funds]*” [UNDP funds received pursuant to the Project Document]?® are used to provide
support to individuals or entities associated with terrorism and that the recipients of any amounts
provided by UNDP hereunder do not appear on the list maintained by the Security Council
Committee established pursuant to resolution 1267 (1999). The list can be accessed via
hitp://www.un.org/sc/committees/1267/aq_sanctions list.shtml.

4. Sacial and environmental sustainability will be enhanced through application of the UNDP Social
and Environmental Standards (http://www.undp.org/ses) and related Accountability Mechanism
(hitp://www.undp.org/secu-srm).

5. The Implementing Partner shall: (a} conduct project and programme-related activities in a manner
consistent with the UNDP Social and Environmental Standards, (b) implement any management or
mitigation plan prepared for the project or programme to comply with such standards, and {c) engage
in a constructive and timely manner to address any concems and complaints raised through the
Accountability Mechanism. UNDP will seek to ensure that communities and other project
stakeholders are informed of and have access to the Accountability Mechanism.

6. All signatories to the Project Document shall cooperate in good faith with any exercise to evaluate
any programme or project-related commitments or compliance with the UNDP Social and
Environmental Standards. This includes providing access to project sites, relevant personnel,
information, and documentation.

7. The Implementing Partner will take appropriate steps to prevent misuse of funds, fraud or
corruption, by its officials, consultants, responsible parties, subcontractors and sub-recipients in
implementing the project or programme or using the UNDP funds. The Implementing Partner

¥ To be used where UNDP is the Implementing Partner
% To be used where the UN, a UN fundiprogramme or a specialized agency is the Implementing Partner
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10.

1.

will ensure that its financial management, anti-corruption and anti-fraud policies are in place and
enforced for all funding received from or through UNDP.

[This text should be included when the Implementing Partner is a non-UN IGO: The requirements
of the following documents, then in force at the time of signature of the Project Document, apply
to the implementing Partner: {a) UNDP Policy on Fraud and other Corrupt Practices and (b)
UNDP Office of Audit and Investigations Investigation Guidelines. The Implementing Partner
agrees to the requirements of the above documents, which are an integral part of this Project
Document and are available online at www.undp.org ]

[This text should be included when the Implementing Partner is a non-UN IGO: In the event that
an investigation is required, UNDP has the obligation to conduct investigations relating to any
aspect of UNDP projects or programmes. The Implementing Partner shall provide its full
cooperation, including making available personnel, relevant documentation, and granting access
to the Implementing Partner's {and its consultants’, responsible parties’, subcontractors’ and
sub-recipients’) premises, for such purposes at reasonable times and on reasonable conditions
as may be required for the purpose of an investigation. Should there be a limitation in meeting
this obligation, UNDP shali consuilt with the Impiementing Partner to find a solution ]

The Implementing Partner and UNDP will promptly inform one another in case of any incidence
of inappropriate use of funds, or credible allegation of fraud or corruption with due confidentiality.

Where the Implementing Partner becomes aware that a UNDP project or activity, in whole or in
part, is the focus of investigation for alleged fraud/corruption, the Implementing Partner will
inform the UNDP Resident Representative/Head of Office, who will promptly inform UNDP's
Office of Audit and Investigations (OAl). The Implementing Partner shall provide regular updates
to the head of UNDP in the country and OAI of the status of, and actions relating to, such
investigation.

Choose one of the three following options:

Option 1: UNDP shall be entitled to a refund from the Implementing Partner of any funds provided
that have been used inappropriately, including through fraud or corruption, or otherwise paid
other than in accordance with the terms and conditions of this Project Document. Such amount
may be deducted by UNDP from any payment due to the Implementing Partner under this or
any other agreement. Recovery of such amount by UNDP shall not diminish or curtail the
Implementing Partner’s obligations under this Project Document.

Option 2: The Implementing Partner agrees that, where applicable, donors to UNDP (including
the Government) whose funding is the source, in whole or in part, of the funds for the activities
which are the subject of the Project Document, may seek recourse to the Implementing Partner
for the recovery of any funds determined by UNDP to have been used inappropriately, inciuding
through fraud or corruption, or otherwise paid other than in accordance with the terms and
conditions of the Project Document.

Option 3: UNDP shall be entitled to a refund from the Implementing Partner of any funds provided
that have been used inappropriately, including through fraud or corruption, or otherwise paid
other than in accordance with the terms and conditions of the Project Document. Such amount
may be deducted by UNDP from any payment due to the Implementing Partner under this or
any other agreement.
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13.

14.

Where such funds have not been refunded to UNDP, the Implementing Partner agrees that
donors to UNDP (including the Government) whose funding is the source, in whole or in part, of
the funds for the activities under this Project Document, may seek recourse to the Implementing
Partner for the recovery of any funds determined by UNDP to have been used inappropriately,

including through fraud or corruption, or otherwise paid other than in accordance with the terms
and conditions of the Project Document.

Note: The term “Project Document” as used in this clause shall be deemed to include any
relevant subsidiary agreement further to the Project Document, including those with responsible
parties, subcontractors and sub-recipients.

Each contract issued by the Implementing Partner in connection with this Project Document shall
include a provision representing that no fees, gratuities, rebates, gifts, commissions or other
payments, other than those shown in the proposal, have been given, received, or promised in
connection with the selection process or in contract execution, and that the recipient of funds

from the Implementing Partner shall cooperate with any and all investigations and post-payment
audits.

Should UNDP refer to the relevant national authorities for appropriate legal action any alleged
wrongdoing relating to the project, the Government will ensure that the relevant national
authorities shall actively investigate the same and take appropriate legal action against all

individuals found to have participated in the wrongdoing, recover and return any recovered funds
to UNDP.

The Implementing Partner shall ensure that all of its obligations set forth under this section
entitled “Risk Management Standard Clauses’ are passed on to each responsible party,
subcontractor and sub-recipient and that all the clauses under this section entitled “Risk
Management” are included, mutatis mutandis, in all sub-contracts or sub-agreements entered
into further to this Project Document.
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