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Brief Description

Ethiopia has made rapid progress in the economic sector and provision of social services over the past two decades. However, there is a long way to go in
terms of ensuring good governance, consolidating democracy, rule of law, protection of human rights, prevention of violent conflicts, managing diversity
and promoting social cohesion. As part of comprehensive political, socio-economic, legal reform initiatives undertaken by the Government of Ethiopia,
advancing rule of law and access to justice have been prioritized. The Justice sector in Ethiopia remains generally weak and fragmented. Accessibility of
justice especially by disadvantaged segments of the population, as well as its independence and integrity has been challenged. The reform initiatives
include institutional reforms in the justice system as well as establishment of the Legal and Justice Affairs Advisory Council (LAAC) under the office of the
Attorney General. The Council has the mandate of examining restrictive laws, flaws in the justice system, and developing recommendations for revisions
including amendments to the laws and restructuring of institutions. At Federal level the Judicial reform agenda is being led by the Federal supreme Court.
Judicial Affairs Advisory council (JAAC) has been set up to examine relevant laws and judicial systems, structures and make recommendations for legislative
as well as institutional reform.

. The ‘Project on Judicial Reform in Ethiopia’ supports increased access to justice, sfrengthening judicial independence and improved courts’ performance.
Selected activities of the three-years’ Federal Courts Reform Project Plan (2019-i:021/2022) will be implemented under this Project.

UNDP will collaborate with the Federal Supreme Court in implementing initiatives that would enable the Court to showcase results and improvements that

will serve as steppingstones in developing a comprehensive long-term joint rule of law and justice sector programme. The project’s expected results are
summarized into key outputs: i. Operational capacity and efficiency of the judiciary enhanced, ii. Transparency of the Judiciary and access to justice

| enhanced, iii. Alternative Dispute Resolution mechanisms strengthened.

UNDP has been supporting the Supreme Court and other actors in the justice secter to implement immediate/quick-win initiatives that would enable the
Court to showcase results and improvements in the interim. As part of this initiative, project initiation plan (PIP) has been implemented in July-September

2019, which was later on developed intc a full-fledged project covering the period January 2020- December 2021.

Expected UNSDCF/CP Outcome(s): UNSDCF/CPD CF
OUTCOME: By 2025, all people in Ethiopia live in a cohesive,
just, inclusive and democratic society. ”
Output 2: Capacities and functions enhanced at all levels within re_gulred: 1,041,000 USD
Government and in society to respect human rights and
strengthen rule of law, access to justice and protection for
vulnerable populations.

Expected CPD Output (S): Output 1.2, UNDP Strategic Plan

Total resources

Total resources
aflocated: UNDP TRAC: 120,000 USD
| Donor: SIDA 921,000 USD

(2018-21) output (IRRF 2.2.3) MGG |
; ; _ In-Kind: | ]
Capacities, functions and financing of rule of law and national Unfunded: _l
human rights institutions and systems strengthened to promote i -

and protect human rights, expand access to justice and combat &

discrimination, with a focus on women and other marginalized ¥

groups.
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l. DEVELOPMENT CHALLENGE

Ethiopia has made rapid progress in the economic sector and provision of social services over the past two
decades. Improvements in access to education, health ané other pro- poor social and economic sectors such
as agriculture and food security have led to significant gains in human development indicators. Efforts have
also been made to enhance the capacity of the governance architecture; establishment of democratic
institutions, reform of the civil service and institutions oquftice. However, there is a long way to go in terms
of ensuring good governance, consolidating democracy, effnsuring the rule of law, protection of human rights,

prevention of violent conflicts, managing diversity and promoting social cohesion.

The Ethiopian judicial system has made some efforts to improve its performance following assessments and
capacity building initiatives undertaken in the past. The measures include introduction of computerization

r

of case management, increase in the number of judges, and improvements in the judicial benefit packages.
However, there have been various challenges facedt by the judicial system that jeopardized the
independence, accountability and effective performance of the judicial system as a whole. The challenges
include delays in disposal of cases, interference of the executive and legislative branches of government in
the functions of the judiciary, corruption, low level of p;ﬁfessional competence of judges and court staff,
inadequate funding and poor-quality infrastructure. These have had a negative impact on citizen’s right to

access justice especially the poor and marginalized groups of society. As a result, public confidence in the

administration of justice has diminished.

The Government of Ethiopia has launched a series of boldt;énd comprehensive reforms since April 2018, The
Prime Minister’s Office issued its policy priorities in a document entitled ‘Ethiopia: A New Horizon of Hope'
with a clear emphasis on peace and inclusion, justice sector reform, democratization and public service
delivery, transparency, accountability and effectiveness. New initiatives aimed at broadening democratic
participation, strengthening justice and the rule of law, creating accountable systems of governance have
been undertaken. Institutional reforms have been introdu‘éed in the justice system. A Legal and Justice Affairs
Advisory Council (WAAC) comprising of 13 legal professionals was set up under the auspices of the Office of
the Attorney General. The Council is entrusted with the task of examining restrictive laws, flaws in the justice
system, and developing recommendations for revisions ing!,uding amendments to the laws and restructuring
of institutions. New/revised Charities and Societies Proclé:mation and the Electoral Law, and more recently
the Anti- Terrorism Proclamation have been repealed by the House of Parliament, a new legislation on Hate

Speech was also put in place while the media Law is in the pipeline.

A Judicial Affairs Advisory council (JAAC) was established with a primary mandate of examining existing laws
; - &

and practices relevant to the Judiciary at Federal and regional levels land making recommendations for

judicial reforms. The ultimate objective is enhancing independence, integrity and credibility of the judicial

system, thereby ensure rule of law and access to justice of citizens and restore public confidence in the
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period and use of visual arts and innovative communication to promote the ideals of rule of law and justice
throughout the ‘justice month’. The justice forum for 2019 aimed at re-connecting the justice sector
institutions with the public and re-gaining confidence cf the public. The theory of change of the justice forum
was for ‘The justice sector institutions approach the publ/c_«' ;vith new communication strategy that the public
can relate with its everyday life; create a ground for botI; (the public and the justice sector institutions) to

come closer, identify gaps and influence one another’.

The primary objective of this Project is to enable UNDP to expand its support to the justice sector reform in
Ethiopia, and more specifically to the Supreme Court in aﬁ(/ancing the judicial reform agenda that has been
prioritized by the Supreme Court as one of the strong pillars of advancing rule of law and access to justice in
Ethiopia. The project will support implementation of various judicial reform initiatives that enhance the
performance of the judiciary. Initiatives that enable advancement of Rule of Law and Access to Justice will
be undertaken. The project will support provision of technical assistance to realize fulfilment of the

P
mandates of the judiciary. ~

Il. STRATEGY

As mentioned above, a comprehensive three-years’ Federadl Courts Reform Plan (2019-2021/2022) has been
developed to lead the reform process. This Project ﬂiims to support initiatives aimed at enhancing
transparency and integrity of the judiciary as well as restoring public trust in courts and the justice system
by addressing some of the critical gaps as outlined in the Reform Plan. While the Reform Plan is bigger in
scope extending to three years, this specific project is intended to support critical and catalytic activities only

by providing some seed funding, running for up to two ye‘_é’rs.

-

Improving the efficiency/effectiveness of courts is one of the essential components of the Federal Courts’
Reform Project Plan. This project, therefore, aims at improving efficiency of the courts to enhance their
ability to dispose of cases on time through case flow management and backlog reduction. In addition,
Alternative Dispute Resolution mechanisms will be stre_:;lgthened through support to the Out of Court
Dispute Resolution mechanism. Building on a pilot proj.ect of the federal judiciary on a court annexed
mediation, an assessment and consultation on ADR in Ethiopia and feasibility of assigning cases for

mandatory out of court dispute resolution will be undertaken. Ultimately, the types of cases that could be

assigned to mandatory mediation will be identified to ser‘\_ié as inputs for proposals for legislative review.

To ensure effective implementation of the Project, the Judicial Advisory sub-unit of the Legal and Justice
Affairs Advisory Council was reorganized as Judicial Affairs Advisory Council under the Federal Supreme
Court. The Judicial Affairs Advisory Council is entrusted with the responsibility for the handling of legal and
policy reform initiatives of the judiciary such as amendment of legislations, engage in research, and propose

¢
recommendations for improving the performance of the judiciary.




The project has specific activities aimed at advancing Gender equality and women’s empowerment. Among
others, policy will be developed to protect thg’rights of female staff members from harassment and
discrimination; capacity development of female judges and staff of Courts will be undertaken; gender
auditing of federal courts and needs assessment of female courts’ users will be conducted. Overall, gender
sensitivity and women’s empowerment will be the guiding principle of the project. Participation of women
and gender sensitivity of activities of the project:rwill be ensured throughout the duration of the project.
Women’s empowerment, right of women for ;;'ccess to justice, increasing the role and participation of
women in the rule of law and justice architecture, will receive due attention in the activities of this project,

as appropriate.

The objectives of the project are closely aligned v;;ith outcomes of the Strategic Plan of the United Nations
Development Programme (UNDP, 2017 - 2021), cguntry programme document (CPD) for Ethiopia (2020-25),
and the United Nations Sustainable Development Cooperation Framework (UNSDCF, 2020 - 2024) for
Ethiopia. The relevant UNSDCF Outcome refers that ‘By 2025, all people in Ethiopia live in a cohesive, just,
inclusive and democratic society.” UNSDCF aims at enhancing capacities and functions at all levels within
Government and in society to respect human »t:i'ghts and strengthen rule of law, access to justice and
protection for vulnerable populations. Under the new CPD, ‘UNDP will pursue a step change in the rule of
law and access to justice, based on a sector-wide approach that triggers a comprehensive change process
delivering major advances within 4-5 years, with clear benefits accruing to women. To this end, UNDP will
build upon the recommendations of a propose;gi Justice Sector Assessment to be conducted jointly by
Government and UN agencies® in 2020, leading to a joint programme that could provide a platform for other
partners. UNDP will emphasise research, strengthening of core systems, and civic education and outreach.’
The project will contribute to achievement of SDG 16, in particular: promoting peaceful and inclusive
societies, access to justice and capable and respo);sive institutions. Strengthening institutions of justice and
access to justice, promoting rule of law are esséntial in ensuring the security, rights and opportunities of
citizens without which delivery of public services and economic development cannot be realized.

UNDP, in partnership with its development partners, will continue supporting these initiatives by availing the
required financial resources and by deploying cons;ultants who provide professional/technical support. More
broadly, UNDP has plans to design a comprehensive long-term joint rule of law and justice sector programme
aimed at strengthening justice sector institutions in Ethiopia enabling them carry out their mandates
effectively. An in-depth assessment of the justice sector in Ethiopia will be conducted in collaboration with
other sister UN agencies. The assessment will provide a baseline as well as recommendations for intervention
for UN justice sector programming. It will also guid':a and promote evidence-based reform of the institutional,

legal and policy framework of the justice sector. The initiatives undertaken under this project are expected

3 UNDP, UNICEF, UNODC, UNOHCHR and UN Women. >
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to serve as entry points for a long-term support plan/proLe”tt that UNDP and the Justice sector stakeholders

would be devising in collaboration with other actors and partners as a second phase.

The Project supports components of the Federal Courts Reform Plan developed by the Ethiopian government
ensuring national ownership. The Federal Supreme Cog'?t will be the main national counterpart to be
consulted regarding key operational and strategic issues relevant to implementation of the Project. Overall
strategic decisions of the project will be provided by the Project Steering Committee (PSC), comprising of the
Federal Supreme Court, the Ministry of Finance, contributing donors (SIDA) and UNDP, in line with UNDP

standard project management practices.

The project’s Theory of Change (TOC) is based on the assumption that by investing in strengthening the
judiciary and supporting the judicial reform process, access to justice and rule of law will be enhanced. In
addition, improved efficiency and effectiveness of Courts will increase public trust in justice and law
enforcement institutions. This in turn will contribute to pe‘;ce and stability of the country, respect for rule of

law and human rights.




Figure 1. Theory of Change Model

.
s

AI-

Impact democratic society.

By 2025, all people in Ethiopia live in a cohesive, just, inclusive and

=

I
Outcome Capacities, functions and financing of rule of law and national human
Areas rights institutions and systems strengthened to promote and protect

human rights, expand access to justice and combat discrimination, with
a focus on women and other marginalized groups.

Outputs Output 2: Transparency of the Judiciary and access to justice enhanced
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Output 3: Alternative Dispute Resolution mechanisms strengthened
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e Strengthen Out of Court Dispute Resolution
e Strengthen Federal-Regional Cooperation among the judiciary and other
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Strategic Interventions (illustrative)
Key project support for Judicial reform include the following:

e Strengthen the capacity of the judiciary to enhance its performance,
transparency and accountability expanding access to justice and rule of law
* Support review and reform of institutional, legal and systems relevant to the

e  Conduct a range of activities for building tf}é’ capacities of judges and staff of

er equality and women'’s
.

Development challenge and the immediafe, underlying and root causes:

Weak institutional and organizational capacity of the
Judiciary (low level of professional competence of
judges and court staff, inadequate funding and poor-
quality infrastructure), low level of integrity and
independence of the judiciary: (corruption,
interference of the executive and legislative branches
of government in the functions of the judiciary).

Assumptions:

Sustained peace and political
stability in place;

Continued commitment of the
government and the Judiciary to
pursue judicial reform initiatives
and ensure national ownership
of the project;

COVID 19 related measures do
not affect smooth
implementation of the Project.

Key Risk Factors:

Inadequate capacities of IP;

Resistance to change following
from the reform process

COVID-19 pandemic related
measures: declaration of State
of Emergency putting
restrictions on travel, public
gatherings, etc, closure of public
offices, including courts;

Some traditional mechanisms
and practices limit the
participation of women and
youth, the most marginalized
groups.:

Political instability — affects
smooth implementation of the
project.

Project funds miss-used or
diverted to other wuse by
Implementing Partner.;

Limited donor interest, or
decision of donor to divert funds
to other priorities.

Delays in disposal of cases,
negative impact on citizen's
right to access justice especially
that of the poor and
marginalized groups of society

Independence, accountability,
transparency and effective
performance of the judicial
system jeopardized.

1l. RESULTS AND PARTNERSHIPS

3.1. Project Qutputs and Results
8
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The Project will focus more on institutional capacity building and enhancing performance of Federal courts.
The quality of judicial training will be revised to enhance, the skills of judges this is determining factor in
ensuring rule of law and access to justice of citizens. Puslic legal literacy will be enhanced by establishing
legal and justice clubs in primary and secondary schools and creating other fora for this purpose. Knowledge
of law related issues, rights and obligations relevant to young people, will contribute towards
promotion/protection of human rights, rule of law and access to justice of citizens. Project’s outputs fit well
within the framework of the relevant CPD output that pr.é)vides ‘Capacities, functions and financing of rule
of law and national human rights institutions and systems strengthened to promote and protect human
rights, expand access to justice and combat discrimination, with a focus on women and other marginalized
groups’.

Implementation of activities will be in full alignment with ﬂ;e Government’s judicial reform initiatives, based
on the core principles and values of respect for human rigf.xts and rule of law, access to justice and protection
of the rights of women and other vulnerable populations enshrined in the Ethiopian constitution and
highlighted by the outcomes of the UNSDCF and UNDP’s CPD. Efforts will be made to minimize and address

the impact of COVID 19 on project implementation by undértaking mitigating measures as appropriate.
P

The Project will support selected activities extracted from the 3-year Federal Courts Reform Project Plan.
Components of the Reform Project Plan supported by UNDP have been identified in consultation with the
Federal Supreme Court. The three main strategic goals of the Reform Project Plan are: Strengthen judicial
independence, accountability, and transparency; increase access to justice and legal empowerment; and
improve courts’ performance (efficiency and effectiven‘éss). Implementation of the activities under the
output areas will contribute to achievement of the strategic goals of the Federal Courts Reform project plan.

This will be achieved through implementation of activities elaborated as follows:

&
Output 1: Operational capacity and efficiency of the judiciary enhanced

Activity 1.1: Knowledge and skills transfer

Technical and advisory services will be provided to the Judicial Affairs Advisory Council and the Federal
Supreme Court. Experts will provide technical and advisory services to support the Judiciary and Justice

¢
system enhancement initiatives. +

Activity 1.2: Establish judicial training programme
Lack of initial and continuous training of judges and staff was identified as one of the problems of the

judiciary by previous assessments of the justice sector. The recommendations given to tackle this problem

&
included improvement of curriculum for training of judges and staff by integrating technical and managerial

skills.




Under this project, the quality of judicial training program will be reviewed. A judicial training curriculum for
judges will be designed based on the areas of improvement identified by the prior assessments and
recommendations thereof, as well as feedback from all stakeholders to be followed by judicial trainings
based on revised curriculum. This is expected to-‘i‘,mprove the contents of the curriculum and enhance skills

of judges that is determining factor in ensuring rule of law and access to justice of citizens.

Activity 1.3: Clear court case backlog

Improving the efficiency/effectiveness of courts [;; an essential component of the Federal Courts’ Reform
Project Plan. The Project aims at enhancing efficiefﬁcy of the courts to by strengthening their ability to dispose

of cases in a timely manner through improvement of case-flow management and backlog reduction.

Activity 1.4: Conduct assessment with a view to enhance Federal-Regional Cooperation

The Federal Democratic Republic of Ethiopia comgrises of the Federal Government and nine Regional States
that have their own respective legislative, execurtive and judicial powers. Matters under the jurisdiction of
the Federal government and regional states are defined by the Constitution and other legislations. The
Ethiopian judicial system is organized on a parallel three-tiered court structures, (i.e. first instance, high court
and supreme court) at both federal and regionallevels. The supreme federal judicial authority is vested in
the Federal Supreme Court. The FSC has a nationwide jurisdiction while Federal High Court and First Instance
Courts are limited only to Addis Ababa and Diredawa, which are autonomous cities accountable to the
Federal government. The judiciary of regional states consists of State First instance Court (woreda courts) at
lower level, zonal/ high court at intermediate level and the state supreme court at highest level. City
(municipal) courts have also been established in:'Addis Ababa and Diredawa. In addition, Social Courts in
Addis Ababa are set up at Kebele level to deal with cases involving matters of small monetary value not
exceeding 5,000 Birr, city hygiene and public health contraventions and other similar petty offences. The
judges serving in social courts do not have legal tr?ining and do not get monthly salaries or payments.

Jurisdiction of the Federal High Court and of the’ First Instance Courts are delegated to State Courts for
federal matters®. By virtue of this delegation, in addition to their state jurisdiction, the regional State
Supreme Courts and State High Courts exercise the jurisdiction of the Federal High Court and the jurisdiction
of the Federal First Instance Court, respectively. Decisions rendered by a State Supreme Court on federal
matters are appealed to the Federal Supreme C(;urt. The Constitution provides for review of State court
decisions by the Cassation Division of the Fedé;'al Supreme Court demonstrating another link between
federal and state courts. Furthermore, the Plenum of the FSC that is expected to convene annually is
established by law5. The members of the plenum are President, the Vice-President and judges of the Federal

Supreme Court, the Presidents of the Federal High Court and the Federal First Instance Court and the
I

#

4 Article 78(2), The Federal Democratic Republic of Ethiopia Constitution, 1994; hereinafter the FDRE Con.
5 The Federal Courts Proclamation No. 25/1988, Articles 31-34,
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Presidents of Regional Supreme Courts. The Attorney General, and other judges and officials of other
institutions may be invited to the Plenum without having a voting right. The Plenum is entrusted with the
power to deliberate on matters of administration of justice and pass decisions by a majority vote of the
quorum (2/3 of the members of the Plenum). The PIenum‘ﬁs also another uniting factor in the two structures.
The mandates given to the Federal Judicial Administration Council to forward its opinion on the list of
Regional Supreme and High Court candidate judges, submitted to it by a Regional Judicial Administration
Councils under Article 81(4) of the Constitution is also intended to strengthen the unity of the federal and
state courts. .~(

Considering the above-mentioned entry points for strenéthening cooperation and coordination within the
judiciary at federal and regional levels, an assessment will be conducted to provide information about the
practical operation of the existing system, level of cooperation and coordination, and identify challenges and
gaps. The assessment will also provide recommendatio‘p"s for overcoming the challenges, strengthening
coordination and cooperation among courts at federal aﬁd regional state levels. Moreover, it will identify
possible areas of intervention aimed at enabling courts at all levels to carry out their mandates more
effectively.

National experts will support the FSC in working on the assessment. Support will be provided to regional

P
courts to build their capacity in strengthening coordinatian and cooperation among courts at all levels.

Activity 1.5: Conduct judicial mapping

The House of Peoples’ Representatives has the constitutional mandate to establish the Federal High Court
and First-Instance Courts nation-wide, or in some pac‘ts of the country only, as it deems necessary.
Accordingly, Federal High Courts have been established*in the five regional States of Afar, Benishangul,
Gambella, Somali and Southern Nations Nationalities and Peoples under the Federal Courts Establishment
Proclamation No. 322/2003. However, these federal courts are working as roaming circuit courts as they are
not established as federal courts permanently located in the regions. Under this project, an assessment on
the best modality (geographical or zoning) where to estafalish federal courts that could lead to a legislative

reform, will be conducted.

Output 2: Transparency of the Judiciary and Access to Justice Enhanced

Activity 2.1.: Conduct activities aimed at enhancing gend_ér equality and women’s empowerment in courts

S

The project will contribute towards gender equality and women’s empowerment. At institutional level, the
project aims at developing Workplace Anti-Harassment and Anti-Discrimination Policy. Female judges and
staff of Courts will benefit from mentoring and coaching platforms that will build their professional skills as
well as the capacity to ensure gender equality and woq,‘x'en’s empowerment. Gender auditing of federal
courts aimed at identifying the gaps and recommendations for addressing the deficits of gender equality will
be conducted. In addition, the challenges, needs of female courts’ users and recommendations for necessary

11




interventions will be identified through needs assessment of female court users. Those initiatives will enable
the courts to overcome the challenges and fill theigaps in gender equality based on evidence that emanates

-

from the research and studies.
Activity 2.2. Public legal education

Public legal literacy will be enhanced by establishing legal and justice clubs in primary and secondary schools
and creating other fora for this purpose; as well as by organizing awareness creation forums and student-

court discussions.
Activity 2.3.: Strengthen public relations

In Ethiopia, the general public has limited access to reliable and credible information related to the judiciary
such as the justice system, court judgments; other;relevant information. This results in limitations in access
to justice and lack of public confidence in the agministration of justice. Hence, Improved communication
with the public is needed in order to increase public knowledge about the functions and operations of courts.
Federal Courts’ transparency and accountability will be enhanced by strengthening public relations units of
courts. The project will provide the public relatigns units with the necessary equipment and support to

enable them to carry out their responsibilities effectively.

Output 3: Alternative Dispute Resolution (ADR) mechanisms strengthened

Activity 3.1: Support out of court Dispute ResoluSion

A wide variety of dispute resolution mechanisms are used in Ethiopia. Apart from the formal justice
institutions, traditional/customary dispute resolution mechanisms (practiced by various ethnic groups and
communities) are widely used by vast majority of the population® especially in rural areas. Religious (Sharia)
courts are also used by followers of the Muslim rgligion for types of cases specified by law. Considering the
high number and diversity of the population in Et;iopia, the ratio of number of formal courts and judges to
number of inhabitants is very low.7 This shows that there is a huge gap in access to formal courts in many
parts of the country which calls for expansion of the reach of formal judicial services. At the same time,
strengthening alternative dispute resolution me'ghanisms would increase access to justice of citizens in

g

Ethiopia.

In the formal judicial system, Ethiopian law recognizes out of court dispute resolution mechanisms for
settlement of civil cases through negotiation, conciliation, or arbitration. Such mechanisms are deployed
upon consent of both parties to a dispute. The lay, however, doesn’t provide for mandatory settlement of

-
disputes through alternative dispute resolution.procedures. There is also lack of data and information

& In Ethiopia, it is estimated that up to 85% of the population relies on traditional mechanisms to resolve disputes and provide

security. (Uses and Users of Justice in Africa: The Case of Ethiopia’s Courts, World Bank, P. 9).(documents.worldbank.org, July, 2010)
7 As of 2010, the ratio of judges per 100,000 inhabitants was*4.0 (I1d.)

P
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regarding traditional systems of dispute resolution in Ethiopia. There are studies on ADR in Ethiopia that
need to be updated and customized, but more importantly there is a policy gap which needs to be filled with

the support of this project.

A Pilot initiative has been launched to test court annexed mediation at the Federal First Instance Court (FFIC)
on selected family and labour cases. The project will supﬁ:ort this initiative by strengthening the Mandatory
Out of Court Dispute Resolution Office. A dedicated coordinator responsible for management of the day to
day functions of the office will be recruited. A Feasibility study on assigning cases for mandatory out of court
dispute resolution will also be undertaken by the project. Ultimately, the types of cases that could be
assigned to mandatory mediation will be identified to s‘é}ve as inputs for proposal for legislative reform

aimed at formalizing establishment of court annexed mediation offices. This would contribute to resolving

cases amicably, with less cost and time reducing the burden on courts.

3.2. Support partnerships and stakeholders’ engagement

UNDP will work with the Federal Supreme Court in implé.menting the Project. The Federal Supreme Court
will engage and forge partnerships with institutions of justice both at Federal and Regional levels, including
courts, police, prison administration and attorney general’s office. The Federal Supreme Court will also
engage and forge partnerships with relevant Non-State Actors during implementation of the project. This
would involve a range of civil society organizations engage{a in the protection of human rights, advancement
of rule of law and access to justice of citizenship; profes;ional associations such as the Ethiopian Lawyers’
Association, Ethiopian Women Lawyers’ Association, media as well as academia.

During implementation of the project, efforts will be made to find ways of ensuring participation of the most
vulnerable, particularly women, people with disability ar;d the youth. The Federal Courts’ Judicial Reform
Project Plan is designed in such a way that development bartners and donors could provide support to the
activities as per the needs identified in the Reform Plan. In this regard, there is a need for coordination and
collaboration among donors contributing towards the implementation of the Plan to avoid duplication of
efforts and maximize impact for achievement of the reform objectives. Donor partners, UN agencies and
other stakeholders supporting the Courts’ Reform Prograr% will be encouraged to provide valuable inputs on
issues of common interest during implementation, monitoring as well as sharing lessons and good practices

of the project.

A judicial reform project office will be established ri)y the Federal Supreme Court to coordinate
implementation of judicial reform initiatives. The office is expected to strengthen synergy, cooperation and
coordination among donors which is key in facilitating smooth implementation of the Judicial reform
initiatives. UNDP will actively seek synergy and complementarity with other similar initiatives including

programs implemented by UNDP with relevant objectives‘_f
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3.3. Resources required to achieve the Expected Results

The project will mainly focus on software aspects — research, studies, development of strategies/policies,
legislations, systems and mechanisms, training and human resource capacity development. The Project
office within the FSC will be equipped with qualified staff, office furniture, and IT facilities. A vehicle that will

s
facilitate the work of the FSC and the project will.be made available.

UNDP will maintain a bare minimum recurrent costs over the duration of implementation of the Project
including a Justice and Rule of Law Specialist/Project Coordinator and Programme Assistant and some other
costs including IT facilities and utilities and other operating costs, such as utilization of UNDP pooled services.
Funds will be allocated (as part of the overall buﬁget) to cover these and other institutional direct costs (in

some cases), including contingency funds.

UNDP staff time (Country Office): Costs include time of the Governance Programme Analyst and Justice and

»

Rule of Law Specialist for providing technical and a;dvisory support, regular monitoring, meetings with visiting
experts and GoE partners, review of regular mobnthly, quarterly and annual financial and physical reports;
the time of the Governance and Capacity Development Team Leader for regular review of and update on the
programme, regular meetings of Project Steering Committee, occasional meetings with GoE and
Development Partners. In addition, the projec} will make demands on the time of UNDP Finance,

Procurement and Human Resources Units, as well as IT and logistical support.

Project finance/budget: The projects budget is 1,041,40,USD, i.e. sum of fund balance from the PIP
amounting to -741,405% and 300,000 USD (scheduled to be disbursed from SIDA in 2021). The budget

allocated to each output and activity has been de_t"ermined by FSCin close consultation with UNDP.

3.4. Sustainability and Knowledge Management:

The project is designed to facilitate sustainability of achievements by supporting the realization of
the government’s Judicial Reform initiative. As explained above, the project aims at strengthening
systems and building capacity that have Iong.term effects beyond the lifetime of the project. More
specifically, the output areas include dedicated activities for developing knowledge products such
as training manuals, conducting assessments, research and studies. Important learning, data and
evidence that will guide and inform the ju;iicial reform will be generated. Moreover, project
interventions provide technical professional sjkills transfer in the law-making process relevant to the

judicial reform. Support for the Pilot initiative of the court annexed mediation and the

»

8 Thisamount is a balance as of January 2020. It should be ng‘{ed that Project implementation will continue through implementation
of the PIP and funds will be transferred to the new Project ds soon as LPAC process is finalized and registered on Atlas.
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communications units of the Federal courts will contribute to the building institutional capacity of
the Federal courts. However, it is to be noted that su.s‘;tainability of the achievements of the project

will require continued commitment from the government to maintain interventions and systems

developed by the project as part of the judicial reform process.

As mentioned above, UNDP has plans to design a comprehensive long-term joint rule of law and justice
sector programme aimed at strengthening justice sector irfstitutions in Ethiopia. Achievements of this project
are expected to serve as entry points for a long-term support plan/project. Efforts will be made to ensure
that results and outputs of this project remain aligned with the joint program in compliance with

government’s long-term vision of justice sector reform.

" 4

-

V. RISKS AND ASSUMPTIONS

Implementation of the activities requires high level of commitment of the Federal Supreme Court. The
achievement of expected results in the judicial reform pre}hpposes continued political will and commitment
of the government. The current volatile political situation, ongoing government’s reform processes in the
country and the upcoming election the date of which is now unknown but had been expected to take place
in 2020 may come up with additional changes/risk factors affecting the project’s implementation. Regular
follow up and consultation will be undertaken with senior management of the Supreme Court to assess
changing situations and make the necessary adjustmgnts in project implementation to mitigate the

consequences of identified risk factors.

The duration of the program is two years. There is a need to implement multiple activities simultaneously.
Timely implementation of activities requires high level of}é’fﬁciency of project staff and coordination among
all concerned. Close monitoring and follow up of implementation of activities is needed to identify potential
risks and undertake the necessary measures to ensure achievement of planned results. UNDP will continue
monitoring the risk factors and propose mitigation strategies, while at the same time providing
backstopping/technical support and quality assurance. .-
P

The judiciary is by far a conservative sector; resistance to change is expected which may affect the timeliness
of project implementation. The impact of COVID-19 on the project is also being assessed. A continuous

advocacy and awareness approach will be required to forge a common vison among all concerned.

Critical Risk Factors and Mitigation Response ,

Risk Category Risks Factor Mitigating Response




.
>

£

Delivery Risk

Inadequate capacities of IP to
implement the project in a timely
fashion

Resistance to change following
from the reform process #

Possible change of pathways and

implementation strategy

occurring during project

implementation. s
",4

COVID-19 pandemic related
measures undertaken by the
government of Ethiopia such as
declaration of  State .of
Emergency putting restricticfhs
on travel, public gatherings, etc,
in place, closure of public offices,
including  courts, hindering
smooth  implementation of
project activities

Assess delivery capacity of IP and inject capacity
development support

Undertake regular reviews at short intervals to track
implementation bottlenecks and address all delivery
deficiencies in time

Negotiate and ensure, flexibility to use NIM and DIM
interchangeably where they are most appropriate to
facilitate speedy and quality of delivery

Hold regular meetings with the IP to exchange views and
to ensure all stakeholders are fully participating in the
decision-making process and continuous monitoring
exercises

Projectimplementation will be informed by regular early
warning systems, COVID 19 response measures
undertaken by the government as well as UNDP. The
necessary adjustments will be made accordingly.

Protection Risk

Project activities raise sensitive
grievances and increase the
potential  for  inter-agency
tensions .

Public dialogue and opportunity
for open expression of views
risks the safety and security of
people involved

Some traditional mechanisms
and practices limit  the
participation of women afid
youth, the most marginalized
groups

Assess the capacity and tolerance of institutions (Courts
at regional and federal level and at various tiers,
traditional dispute resolution mechanisms and other
justice sector institutions) to open dialogue

Ensure structures with specialized skills in addressing
women-specific violations where social and cultural
sensitivity are established and supported;

Design and ensure the implementation of a robust
gender mainstreaming and women’s protection
checklist that account for the special needs of women
and ensure IP reports on it on a regular basis

Design methodologies that address the concerns of
women, persons with disability, marginalized segments
of society and youth

Political Risk Political instability affects Project implementation will be informed by regular early
smooth implementation of the warning systems
project. # Regular feedback mechanisms from the IP will include
security situation assessment
16
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Fiduciary Risk

Project funds miss-used or
diverted to other use by
Implementing Partner.

Limited success in mobilization
of funding due to limited donor
interest, or decision of donor to
divert funds to other priorities.

Institute rigorous quarterly review and monitoring
processes
Introduce and maintain robust financial management

#and control systems, and reporting within short
¢ intervals;

Identify and address issues and concerns donors may
have that hinder them from supporting the project

V. GOVERNANCE AND IMANAGEMENT ARRANGEMENTS

The Project will use a mixed modality for implementation. Both National and Direct Implementation

Modalities (NIM and DIM) will be adopted where both FS€ and UNDP will act as Implementing Partners (IP).

Ministry of Finance (MoF) is responsible for the overall coordination of UN Assisted Programmes in Ethiopia
and as such assumes the ultimate responsibility, on behalf of the Government of Ethiopia, and is accountable
for results and resources under Government management. The FSC, as Project implementation Partner, is

o

responsible for implementation of the project and achievement of the results, in accordance with the UNDP

NIM and Government of Ethiopia PIM guidelines, and per the Project Document.

MoF and UNDP will provide oversight on quality assurance, ensuring that project resources are utilized
effectively and efficiently in the achievement of the intended results. Further, UNDP will be responsible for
facilitation of project implementation, providing technic;_il support and quality assurance. Monitoring and

Evaluation mechanisms will be put in place to ensure quality implementation and results reporting.

The governance arrangement of the project will include Project Steering Committee (PSC) and Project

Technical Team (PTT).

I Project Steering Committee (PSC) ,«

The Project will be overseen by a Project Steering Committee co-chaired by the Federal Supreme Court and
UNDP. SIDA and other contributing donors will be full members of the PSC. The PSC will approve annual
plans and budget allocations and receive and review annual progress and financial reports. It will also address
and consider or propose remedies to any issues brought }:’6 its attention that require policy decision. These
may relate to policy and substantive matters, partnership and cooperation, management of operations and

financial allocations. The PSC will meet bi-annually.

1. Project Technical Team (PTT):?

® Detailed Term of Reference will be developed and adopted both for the PSC and PTT




The PTT is the entity responsible for the effective and timely implementation of project activities that is
accountable to the PSC and to UNDP and FSC management. The PTT will comprise of a Project Coordinator

o
at the FSC, UNDP Programme Analyst, and other.responsible staff at FSC and UNDP.,

The Project Officer is responsible for handling all matters related to the implementation of the Project
including following up implementation, reporting and monitoring of the project. A Project Finance Officer
will handle project’s finance related matters. Both the Project Coordinator and Finance Officer will be hosted

by the FSC. ’

The Justice and Rule of Advisor within UNDP, in close coordination with the Programme Analyst will provide
the necessary technical backstopping, and advisory support to the project, under the leadership of the

UNDP Governance and Capacity Development Team Leader. UNPD Project Support and Management Unit

(PSMU) are responsible for project quality assurag‘j’ce.

Governance Structure of the Support to Judicial Reform in Ethiopia Project:

i Project Organisation Structure i
Project Steering Committee (PSC)
Senior Beneficiary Executive Senior Supplier
Federal Supreme UNDP CO SIDA/UNDP
Court
Project Assurance 7
UNPD PMSU

Project Technical Team (PTT)

=

2

Project Officer Other responsible UNDP:_Justice and Rule
staff at FSC of Advisor, Programme
Analyst
’
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Intended Outcome as stated in the UNSDCF/Country [or Global/Regional] Programme Results and Resource Framework:
Contributing Outcome (UNSDCF /CPD, RPD or GPD):

UNSDCF OUTCOME: By 2025, all people in Ethiopia live in a cohesive, just, inclusive and democratic society.

Output 2: Capacities and functions enhanced at all levels within Government and in society to respect human rights and strengthen rule of law, access to
justice and protection for vulnerable populations.

Expected Strategic Plan Output 1.2

CPD Output: (modified IRRF 2.2.3)

Capacities, functions and financing of rule of law and national human rights institutions and systems strengthened to promote and protect human rights,
expand access to justice and combat discrimination, with a focus on women and other marginalized groups.

CPD output Indicators:
1.2.1 Extent of strengthened capacities for governance and oversight of justice and rule of law institutions (IRRF 2.2.3.3)
e Baseline (2019):1 . § . . . "

o Target:2 ¥° ¥ Rk SRS S L b % .p,.
Source: OAG, Supreme Court, NEBE, MoP

Frequency: annual

-

ongw

Project Title and Atlas Project Number: Support to Judicial Reform in Ethiopia

EXPECTED OUTPUT INDICATORS™ DATA BASELINE DATA COLLECTION METHODS

OUTPUTS SOURCE ofiis Year | Yeat FINAL

1

Outcome: Judicial operations become more transparent, efficient and effective through support to the Judicial reform in Ethiopia.

Output 1 1.1. Number of experts supporting the Justice FSC Two national experts 2020 |2 2 FSC
O_Um-.m.nmo_._m_ sector \W\Oﬁg. w:UUO_.ﬂmQ the FSC and Reports
LIAAC

capacity and
efficiency of the

judiciary 1.2. Number of assessment reports on the 0 2020 |1 1 FSC
enhanced existing judicial training mechanism Reports
conducted
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VIIl.  MuLTI-YEAR WORK PLAN 12

Planned Budget | RESPONSIBLE Bl ANNED BUDGET
EXPECTED by Year PARTY
OUTPUTS PLANNED ACTIVITIES r
Fundin
Y1 Y2 . Budget Description Amount
Source
Output 1:
Operational
capacity and Activity 1.1: Provide technical support:
efficiency of the
judiciary enhanced
X X UNDP SIDA : . ;
Action 1.1.1: ACtIOI:\ 1.1.1: Assignment of 100,000.00
technical experts
Assignment of experts to provide technical
Gender marker: 2 and advisory services to the Justice Sector
Reform and the Federal Supreme Court.
Action 1.2. Expert to
Activity 1.2: Establish Judicial Training X SIDA conduct assessment, design
Program curriculum; conduct 205,121.00
trainings
Federal Action1.3: S rt
Activity 1.3.: Clear court case Backlog edera SIDA e n. uppo 117,250.00
Supreme Court reduction of backlog

12 Cost definitions and classifications for programme and development effectiveness costs to be charged to the project are defined in the Executive Board decision DP/2010/32

13 It should be noted that the Project is a continuation of a Project Initiation Plan (PIP). PIP will be used for implementation of Project activities from January 2020 until LAPC date and the date
When funds (remaining balance) will be moved to the new project on Atlas. Changes to a project budget affecting the scope (outputs), completion date, or total estimated project costs require
a formal budget revision that must be signed by the project board. In other cases, the UNDP programme manager alone may sign the revision provided the other signatories have no objection.
This procedure may be applied for example when the purpose of the revision is only to re-phase activities among years.



Lz

"T°T°Z uolpy
$34no2 ul Juswiamodwa pasueyua aonsnf oy
00°052°0L vais | 1nod awaidng s,uswom pue Ayjenba sapuad Supueyus | SS2228 pue Atenipnr
|esapa4 /daNN 18 pawie SallIAlde 19Npuo) ‘Tz Auanpy | Y1 Jo Ausiedsues)
g indingQ
. 4
Ll :T Ind1nQ 104 |R}O1-gNS
4es
00°98/SST [e21uy231/s14adxa 1NIdSY 1no) swaidns
vl |eiapa4
92140 1@ 84n3onJiis dniag
901130 10304
FTg T UoRdY 7990 Bei0id
wiiojay |enipnf e ysijqeisi:'s T ANAy
$91e1S |euoidal
R SAl} Ul S1.MQY [pIapay R %o v M agik %oag w
paysi|qe1ss 1eyy me| ays Jo
00°050°87 MB3IADL AAIRISIB9] asodoide vars 1IN0y swaidng
[eJopad /dANN
$14n02 |e12p3y JO Suuoz
pue 3uiuoz-aJ |ed1ydes8oa8
10} Uone}|Nsu0d
pUB JUSWSS3SSE 1oNpU0)e Suiddey jepipnr 3anpuo)
CCYT uony TP T Aandy
‘suoidas ul sa8pnr 4oy
sallAnoe 3ulp|ing Aloeded
1oNpu0d ‘s1unod |euoigal
Syoddsapsiee) pue $14n02 81e)S/|euoiSau Joj Sulutel) 1NPUO)
Buip|ing Ajoeded apiaodd
00°0SY°LS ‘35 ay3 Woddns 03 padxe T'v°T AMAIDY
[eUOlEN "T'p°T Uohdy
pue uonesadoo) |euoigay-|jesapay
— 1n07 awaudng U0 JUBWISSISSY 19NPUO) '’ T AUADY
[eJapad /daNN




Le

"T'T°Z uoldy
$14n0d ul Juswamodwa PaaueyusaInsni ol
00°057'0L vais | ¥ SWwaidng s,uawwom pue Ayjenbs sapuag Suipueyua | SS9 pue Asepipng
[e1apa4 /daNN 1€ paie SaINIAIE 19Npu0) ‘Tz Apaipy | 24} 40 Aduasedsues)
Z inding
SUESS 180 ‘T 1ndinQ Joy je101-qng
Hels
00°98.€ST |e21uy293/s1adxa 1INIdIY 1IN0D swsidng
Wl |eJapa4
82140 %3 9injonJis dnyas
16T UondY 921440 3f0ud
W04y [eRIPNS B Ysi|qe1s3: s T AuAndy
$91e1s [euoidal
R A 9N} Ul S1MOQ [RIDpP3) R Sy g Toyow
paysijqe1ss 1eyy me| ayi jo
00°050'82 MB3INS1 BAIR|SI33] 950d0olde Ve unoy swaidng
[el3pa4 /dANN
$14Nn02 |esapay 4o Sujuoz
pue 3uiuoz-a1 [ea1ydesSoas
10} UOIIB}NSUOD
pUB JUBWISS3SSEe 19NPU0De duiddeA |eripnr 1onpuo)
TP uody TP'T Auapy
'suoidas ul sa8pnr ioy
sa131A0e 3uipjing Ajoeded
12NpUOI ‘s14N0I [eUOIS3d
03 Joddns 2135180] pue
S S1IN02 93e1s
SuIBiING ABEIES SRS 1 1e1s/jeuoidal oy Bujuiel) 1npuo?)
000525 | ‘35 ay3 1ioddns o3 iadxe Tr'T Aoy
[eUOIEN "T*P'T UodY
pue uonesadoo) |euoiday-|esapa4
—_— 1N0Y awaJdng UO JUBLWISSISSY 10NPU0) *p*T AHAIDY
[eJ3pad /daNN




6¢

:Z IndinQ Jo0j [er01-gns

000‘TH0‘T 193png weugoud [e101
; (38N pue dda ‘SO
L 40 uoionpap 1aye) 128pnq ajqeweiSold
€69y uoniedUNWWOo) IIN
6S1'8C 1502 [R10] JO %€ Ddd
£25'69 193pnq |e101 21 JO %8 SIND
129'8¢€6 . . . 5150) weuSoud [e10] | .
x AR, O 4 2w w * x. & Bl O 2 s, K ) b 3 S L8
S90°0L ‘€ IndinQ 404 jero)-gns
Z A)IDW 13puan
92140 uoneIpaw
paxsuue 1nod e ysijgeisie
M3IA3J DA11B|SI83| 3sodoud
pue uojelpaw AJolepuewu
0} paudisse 3g pnod
1ey] sased Jo sadAl AJlauap)e pauaylduauys
00°590°0L uonn|osals ayndsip 1no) awaudns swisjueydaw
= - vais ;
N0 jo 1no  Asojepuew |BI3P34 /dANN uoinjosay
10} sased Sujugisse a1ndsiqg aAljeUId)Y
jo Aujqgises) pue eidoiyi3 i€ indinp
Ul ¥Ygy Uuo uoie}Nsuod
pue JUSWSSasSe  1onpuo)
595e) Pa1I9|as Ul uoiinjosay ayndsig
ST'T g oy 11n0)J jo 1nQ Alolepuejp Suiuayisualls
104 1loddns apinoid 1€ AlIAIDY
00°668°902




1X. LEGAL CONTEXT

-

This project document shall be the instrument refeﬁ’rred toas such in Article 1 of the Standard Basic Assistance
Agreement between the Government of (country) and UNDP, signed on (26th February 1981). All references
in the SBAA to “Executing Agency” shall be deemed to refer to “Implementing Partner.”

This project will be implemented by FSC (”Ir}j’plementing Partner”) in accordance with its financial
regulations, rules, practices and procedures only to the extent that they do not contravene the principles of
the Financial Regulations and Rules of UNDP. Where the financial governance of an Implementing Partner
does not provide the required guidance to ensure best value for money, fairness, integrity, transparency,

and effective international competition, the finanéial governance of UNDP shall apply.

&

X. Risk MIANAGEMENT

1. Consistent with Article [Il of the SBAA, the resgonsibility for the safety and security of the Implementing
Partner and its personnel and property, and 6f UNDP’s property in the Implementing Partner’s custody,
rests with the Implementing Partner. To this end, the Implementing Partner shall:

a) put in place an appropriate security plan and maintain the security plan, taking into account the

security situation in the country where the project is being carried;
»
b) assume all risks and liabilities related” to the Implementing Partner’s security, and the full

implementation of the security plan.

2. UNDP reserves the right to verify whether such a plan is in place, and to suggest modifications to the
a

plan when necessary. Failure to maintain and implement an appropriate security plan as required

hereunder shall be deemed a breach of the Implementing Partner’s obligations under this Project

Document.

v

3. The Implementing Partner agrees to underta"ke all reasonable efforts to ensure that no UNDP funds
received pursuant to the Project Document are used to provide support to individuals or entities
associated with terrarism and that the recipients of any amounts provided by UNDP hereunder do not
appear on the list maintained by the Security C'()uncil Committee established pursuant to resolution 1267

(1999). The list can be accessed via http://wm{ﬂv.un.org/sc/committees/lzs'/'/aq sanctions list.shtml.

M4 Ay, ”
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The Implementing Partner acknowledges and agrees that UNDP will not tolerate sexual harassment and
sexual exploitation and abuse of anyone by the Implementing Partner, and each of its responsible
parties, their respective sub-recipients and other entities involved in Project implementation, either as
contractors or subcontractors and their personnel, and any individuals performing services for them

under the Project Document.

(a) In the implementation of the activities under this Project Document, the Implementing Partner, and
each of its sub-parties referred to above, shall comgﬂ/ with the standards of conduct set forth in the
Secretary General's Bulletin ST/SGB/2003/13 of 9 October 2003, concerning “Special measures for

protection from sexual exploitation and sexual abuse” (“SEA”).

(b) Moreover, and without limitation to the appligation of other regulations, rules, policies and
procedures bearing upon the performance of the‘factivities under this Project Document, in the
implementation of activities, the Implementing Partner, and each of its sub-parties referred to above,
shall not engage in any form of sexual harassment (“SH”). SH is defined as any unwelcome conduct of a
sexual nature that might reasonably be expected or be perceived to cause offense or humiliation, when
such conduct interferes with work, is made a conditio;‘inf employment or creates an intimidating, hostile

S

or offensive work environment,

a) In the performance of the activities under this Project Document, the Implementing Partner shall (with
respect to its own activities), and shall require fromﬂits sub-parties referred to in paragraph 4 (with
respect to their activities) that they, have minimun{standards and procedures in place, or a plan to
develop and/or improve such standards and procedures in order to be able to take effective preventive
and investigative action. These should include: policies on sexual harassment and sexual exploitation
and abuse; policies on whistleblowing/protection against retaliation; and complaints, disciplinary and
investigative mechanisms. In line with this, the Impleliizenting Partner will and will require that such sub-

parties will take all appropriate measures to:

i. Prevent its employees, agents or any other persons engaged to perform any services under

this Project Document, from engaging in SH or SEA;
&

ii. Offer employees and associated personn.el training on prevention and response to SH and
SEA, where the Implementing Partner and its sub-parties referred to in paragraph 4 have
not put in place its own training regarding the prevention of SH and SEA, the Implementing

Partner and its sub-parties may use the training material available at UNDP;
&

A
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iii. Report and monitor allegations af SH and SEA of which the Implementing Partner and its
4
sub-parties referred to in paragraph 4 have been informed or have otherwise become

aware, and status thereof;

iv. Refer victims/survivors of SH and SEA to safe and confidential victim assistance; and

V. Promptly and confidentially rec;_c';rd and investigate any allegations credible enough to
warrant an investigation of SH or SEA. The Implementing Partner shall advise UNDP of any
such allegations received and investigations being conducted by itself or any of its sub-
parties referred to in paragraph 4 with respect to their activities under the Project
Document, and shall keep UNDP i;nformed during the investigation by it or any of such sub-
parties, to the extent that sucf; notification (i) does not jeopardize the conduct of the
investigation, including but not limited to the safety or security of persons, and/or (ii) is not
in contravention of any laws applicable to it. Following the investigation, the Implementing
Partner shall advise UNDP of any;actions taken by it or any of the other entities further to

the investigation.

b) The Implementing Partner shall establish that it has complied with the foregoing, to the satisfaction
of UNDP, when requested by UNDP or any party acting on its behalf to provide such confirmation. Failure
of the Implementing Partner, and each of its;’sub-parties referred to in paragraph 4, to comply of the
foregoing, as determined by UNDP, shall betconsidered grounds for suspension or termination of the

Project.

Social and environmental sustainability will be enhanced through application of the UNDP Social and
»
Environmental Standards (http://www.undp.org/ses) and related Accountability Mechanism

(http://www.undp.org/secu-srm).

The Implementing Partner shall: (a) conduct project and programme-related activities in a manner consistent
with the UNDP Social and Environmental Star}"dards, (b) implement any management or mitigation plan
prepared for the project or programme to comiply with such standards, and (c) engage in a constructive and
timely manner to address any concerns and complaints raised through the Accountability Mechanism. UNDP
will seek to ensure that communities and other project stakeholders are informed of and have access to

the Accountability Mechanism. .
>

All signatories to the Project Document shall cooperate in good faith with any exercise to evaluate any
programme or project-related commitments or compliance with the UNDP Social and Environmental
Standards. This includes providing access to project sites, relevant personnel, information, and

documentation.

-
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The Implementing Partner will take appropriate steps-to prevent misuse of funds, fraud or corruption,
by its officials, consultants, responsible parties, subcc‘;ntractors and sub-recipients in implementing the
project or using UNDP funds. The Implementing Partner will ensure that its financial management, anti-
corruption and anti-fraud policies are in place and enforced for all funding received from or through

UNDP.

wd

o

The requirements of the following documents, then in force at the time of signature of the Project
Document, apply to the Implementing Partner: (a) UNDP Policy on Fraud and other Corrupt Practices
and (b) UNDP Office of Audit and Investigations Investigation Guidelines. The Implementing Partner

o

agrees to the requirements of the above documents, yﬂ)hich are an integral part of this Project Document

-

and are available online at www.undp.org.

In the event that an investigation is required, UNDP has the obligation to conduct investigations relating
to any aspect of UNDP projects and programmes in a‘g'cordance with UNDP’s regulations, rules, policies
and procedures. The Implementing Partner shall prov;lde its full cooperation, including making available
personnel, relevant documentation, and granting access to the Implementing Partner’s (and its
consultants’, responsible parties’, subcontractors’ and sub-recipients’) premises, for such purposes at
reasonable times and on reasonable conditions as may be required for the purpose of an investigation.
Should there be a limitation in meeting this obligation,‘:UNDP shall consult with the Implementing Partner

to find a solution.

The signatories to this Project Document will promptly inform one another in case of any incidence of

inappropriate use of funds, or credible allegation of fraud or corruption with due confidentiality.

Where the Implementing Partner becomes aware that a UNDP project or activity, in whole or in part, is
the focus of investigation for alleged fraud/corruption, the Implementing Partner will inform the UNDP
Resident Representative/Head of Office, who wiII‘_,'”promptIy inform UNDP’s Office of Audit and
Investigations (OAl). The Implementing Partner shall p;rovide regular updates to the head of UNDP in the

country and OAl of the status of, and actions relating to, such investigation.

UNDP shall be entitled to a refund from the Implementing Partner of any funds provided that have been
rd

used inappropriately, including through fraud or corruption, or otherwise paid other than in accordance

with the terms and conditions of the Project Document. Such amount may be deducted by UNDP from

any payment due to the Implementing Partner under this or any other agreement.
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Where such funds have not been refunded fo UNDP, the Implementing Partner agrees that donors to h:

UNDP whose funding is the source, in whole or in part, of the funds for the activities under this Project
Document, may seek recourse to the Implementing Partner for the recovery of any funds determined by
UNDP to have been used inappropriately, including through fraud or corruption, or otherwise paid other

I
than in accordance with the terms and conditions of the Project Document.

Note: The term “Project Document” as used in this clause shall be deemed to include any relevant
subsidiary agreement further to the Projec.t Document, including those with responsible parties,
subcontractors and sub-recipients. f

Each contract issued by the Implementing Partner in connection with this Project Document shall include
a provision representing that no fees, gratuities, rebates, gifts, commissions or other payments, other
than those shown in the proposal, have beén given, received, or promised in connection with the
selection process or in contract execution, angthat the recipient of funds from the Implementing Partner

shall cooperate with any and all investigations and post-payment audits.

Should UNDP refer to the relevant nationgl authorities for appropriate legal action any alleged
wrongdoing relating to the project, the Govérnment will ensure that the relevant national authorities
shall actively investigate the same and take appropriate legal action against all individuals found to have
participated in the wrongdoing, recover and return any recovered funds to UNDP.

The Implementing Partner shall ensure that a‘[,fof its obligations set forth under this section entitled “Risk
Management” are passed on to each responsible party, subcontractor and sub-recipient and that all the
clauses under this section entitled “Risk Management Standard Clauses” are included, mutatis mutandis,

in all sub-contracts or sub-agreements entered into further to this Project Document.
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ANNEXES

rd
Project Quality Assurance Report «
Capacity Assessment: Results of capacity assessments of Implementing Partner (including
HACT Micro Assessment)

Project Board Terms of Reference and TORs of key management positions

o
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